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BEFORE THE HON'BLE NATIONAL GREEN TRIBUNAL

WESTERN ZONE, BENCH PUNE

MEMORANDUM OF APPLICATION

UNDER SECTION 14, 15, 18,20 & 23 OF NGT ACT,2010

r/w RULE NO. 24 OF NGT (P&P) RULES, 2011

ORTGINAL APPLICATION NO. 107/2022 (WZ)

In the matter between:

Mr. Irba Mashnaji Konapure & Anr

Versus

Union of India & Ors.

... Applicants

Respondents

ADDITIONAL AFFIDAVIT ON BEHALF OF
i RESPONDENT NO.ll

I, Vinit Barde, aged 40 years, the Authorised Signatory of the

Respondent No.l1, having office address at75, old block factory,

Sector I, Shristi Housing Complex, Village Penkarpada, Mira Road,

District Thane, Maharashtra401104, do hereby solemnly affirm and

state as under:

1 . I am the Authorized Signatory of the Respondent No.l I , having

my address as mentioned above and I am competent, authorized,

and able to depose the present Additional Affidavit. I am filing

this limited Additional Affidavit to bring on record of this

Hon'ble Tribunal certain subsequent events, developments and
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documents after filing of the Affidavit in Reply dated 21'1

January 2023 for effective adjudication of the matter.

2. The Maharashtra Coastal Zone Management Authority

(MCZMA) in its 165th meeting held on 081h March 2023, after

deliberation, was pleased to hold that the Plot bearing S. No. 233

(new S. No. 66) of village Penkarpada at Mira Road, Dist. Thane

is situated outside the CRZ Area as per approved CZMp under

the CRZ Notification, 2011. Hereto annexed and marked as

Exhibit A is a copy of the minutes of 165th meeting of the

MCZMA held on 08th March 2023. The Respondent No. ll
repeats and reiterates that no construction work has been carried

out on the portion of the land which is influenced by CRZ.

3. The State Environment Impact Assessment Authority (SEIAA)

in its 257th meeting held on I Oth March 2023, after deliberation,

was pleased to approve the grant Environment Clearance with

respect to the said project. Hereto annexed and marked

ExhibitBisacopy of the minutes of 257th meeting of th
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*-SEIAA held on lOth March 2023. Accordingly, on l2th April

2023, SEIAA issued the Environment Clearance (EC) to the

Respondent No. 11 with respect to the said project. Hereto

annexed and marked as Exhibit C is a copy of the EC dated 12th

April 2023. The Respondent No. 11 states that SEIAA while
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granting the EC has taken due cognizance of the fact that

construction upto 16,733 sq.mtrs has been undertaken by

4. The Maharashtra Pollution Control Board (MPCB) vide its

Notice bearing No. MPCB/ROT/PD/MPCB/PD/2303130002

dated 13th March2023 issued certain proposed directions upon

the Respondent No. 11 and sought reply to the same from the

Respondent No. I I within 7 days. Hereto annexed and marked

as Exhibit D is a copy of the proposed directions dated 13fr

March 2023 passed by the MPCB upon Respondent No. I l. The

Respondent No. I t vide its detailed reply dated 20thMarch2023

replied to the said Notice issued by the MPCB, thereby denying

all the allegations made in the said Notice. Hereto annexed and

marked as Exhibit E is a copy of the reply of the ResPondent

No. 1l dated 20m March 2023 to the proposed directions issued

by MPCB.

5. Further, the Respondent No. 11 vide its letter dated l2th April

2023 apprised the MPCB about the grant of EC having

Identification Number EC23B039MH162099 dated l2th April

2023 and accordingly requested MPCB to withdraw the

Proposed Directions and close the matter. Hereto annexed and
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Respondent No. l1 and did not find any violation in this regard.
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marked as Exhibit F is a copy of letter dated 12th Aprll 2023

addressed by the Respondent No. 1l to the MPCB.

6. Thereafter, MPCB granted a personal hearing to the Respondent

No. 1 I on 20th January 2023 andthat the Respondent No. 1 1 was

directed to file its limited written submissions which it did on

24th April 2023. Hereto annexed and marked as Exhibit G is a

copy of the Written Submissions dated 2ls Apil 2023 filed

before the MPCB.

7. The Respondent No. ll vide letter dated 2ls Apil 202

intimated MBMC about the receipt of the EC. Hereto annexed

and marked as Exhibit H is a copy of letter dated 2l.tApril2023

addressed by the Respondent No. I I to the MBMC.

8. In view ofthe additional facts brought on record, the Respondent
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o Jgllr'. :-No. 11 submits that the Original Application be

this Hon'ble Tribunal with the imposition of costs.

Solemnly affirmed at

Dated this 26th day of April2023

Respondent No.l I

dismissed
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VERIFTCATION

I, Vinit Barde, aged 40 years' the Authorised Signatory of the

Respondent No.1l, having office address at 75, old block factory,

Sector I, Shristi Housing Complex, Village Penkarpada, Mira Road,

whatever is stated in the foregoing paragraphs of the Affidavit in

Solemnly affirmed at Mumbai )

This 26'h day of April 2023 ) Respondent No. 1l

")-ery*
Before me,
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d ocates for the Respondent No. 11

Date:

E

SA OS S. SHINDE
B,Com., LL.B

NOTED & REGD.

sr. Ho....l'*'...... or 20 24...

BK r1o.......-o-Jf.
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Place: Mumbai
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District Thane, Maharashtra 401 104, do hereby state and declare that

Reply is true and correct to the best of my knowledge and belief.

Lj

NOTARY
(GOVT. OF IN' IA)

2 6 APR 2023

\-:-::7

NOTARIAL
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Exhibit A 18 64

ii{rrnilarof l6!ti nadiryof thr fidrarufttm f,.artdEotu i{atqgana*
ltutfur'tf ttold m $t fladr. aAaS

It:m tlo. ?l: CR:! $rlrrr fr pt t orhg 5. F. *:tl of vIlaS:
;ttthoryodo d nFo Road. Dki. Tttc b, il/r BrFrrrlh
enpc*los ?U. Ltd.

IIrDstrrgn4!*

lk Plto&Gr popuxr* D.!fitcd thc ptpoed bcfonc thr Arltorlty. Thr PP ir
*rldag cII *ctur for sr bcaft? 3 nr. 333 of vAeS rgduT.do al llh! M,
U$t.Thatc.

I

OEE&I3g[E,

Tha PP drlrg thc rr.GrirB prcrrrrtd thof ilrG tCEn vi& hflrr darcd 7t
trr*rr, lO9 har glutrd th! Cfit fGffiEtiar to propoeld drvtlopurnf of

rc{id.nrH hra|dirrg lmo*r c Sdchtl Stcrr If' rt Pht bsiE 5' No' mSOt) atd

a56Gr) (!.hw 5. i.lo. 6(rr) r 69 (trr) yilhs ecrlrrroao" Itiho laad m, bbt'kt
Itcl bf *tlr Evr'drhll P?lFrti.t h/t Lld.

i.tor. addrbnd lod conpri*d h 5N tlo. 233(pi), Nu S. ilo.6c(pr) of vltlqa

?turtcdo ts sttod*d to s. No. e!0 otl a e56kt) ol villogr FnlaPodo atd

dq,Gtopttsrt lr propocod or srtiru lod cilttfi*d h 5' hlo. a33 (pr). 235 (Pt) e

256 Or);.1n5. t$.66 (ptl6&t) * 6gtlllrct9etlYclf of vl[qr Ptnk1e
d ltlo hmd.

PP perrrr*cd tlBt ot fhd cuilPutdE clz ibcifhathn. 2oll, ilE lad bcfhg
S. I-h. tgt (Ft). tlH 5 ).1o. 66(pt) of *llryr pcrhrpodo docr not fotr rn&. CnZ

orca Fgthir, tttn pp h63 r5r;ttcd CtI rrq in l:4(ff i6b I rcfo71 dafGd

l.lorsrrbcr. aor prupccd ry Ins ch..mi" on rlrkh s. iih. 233 u rng'wocd
or thr drrnar^otrd u?lcd o{t by IES, Clrrrnd. Frun fhr r$d rrq o}n lt L chc
thot rlu tH enrcy rt docr rnl fiall h Cttr re'

litrc *urhrfi absrrud rhl hocflm of rh: 5, i.lo. ?ll!(rsl s. tlo' 66) otr thG

*prwld czm,n*r {R:[hlottfiffrin, aoll ctd |ErGd t}tilt r|t. {H erty m is

bcyf,td C*Z*'on.
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llirutct of l60th acctrg of tha ttdtorwt&u 6artul Ia,: h&,ryncfit
rut trftf ,Eld or S ltlarclt, aOeS

DE(TfIOiI:

rtflcr dcFbs$tioa, corddcrirB thc AntP in forct atd CnZ mp of tlp II5.
Charui, thc ,t{rthtrttY &cklsd thot thr phf baorfu 5. no. 233 ( f'lar S- }'lo. 66)

of villcgr Fcnlulpodo at lii! Pood, Dtsr. Thil it ritr5td otttddr CIZ rct or
pcr ryro*d CZlrtP udcr Cn:f l'bltfiaotim. e0ll

-----ll detrl .n*d dt rte af tfllrk b ci!l-"-

ItrEI
of rnaubrrr/offlcld Fctort in thl mli'm mxlhry;

l, Dr, mahcdt Shxndilr, Callog: of &rgl*Grfig. Flff" ErFcrt llat$cr. ffiZHA
e. ttr. noruri lfu&h, €x Dmctor. CVIPRS. EryGrt ll:rrbcr, rcZn
3. nr.Srarlllhilt, DyEhc" flCtn. tcrbrn flCffilt
a" tr" lbhlf Pirparb, Dlr.Gtor, Enviurmnt & 6C and tta$er Settry.
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Minutes of 257h Day-4(PartB) of SEIAA held on I 06 March. 2023

Item no. 2E

Proposal No. i SIA,'MFIA,{IS/23E 569 DOZ| Tvp€ of Proiect: EC
Subiect- Environmental Clearance for proposed residential development at old Suwey No.
233 (Pt.),235 (Pt.), and 256 (Pt.), {new survey no.66 (Pt.), 68 (Pt.), and 69 (Pt.)) at Village:
Penkarpada, Mira road, Thane by Eversmile Properties PW Ltd.
Proiect Details-
PP submitted the application for cnvironment clearance to their proposed Residential
Dcvclopment project having total plot arca of37,880.43 Sq. Mtrs, Total construction arca ol
3,23,656.1E Sq. Mtrs and FSI area of 1,E5,303.99 Sq. Mus. PP proposes to construct 12 Nos.
ofResidential buildings with shops 0s mentioned at Sr. no-20 ofthe pmject details.
Rcprescnhtive of PP was present during the meeting along with environmental consultant
Enviro Ara & ineers Prt Ltd. The details of are as mentioned below:

.,li

,.. .ri rt

(

\

'?'. (jt

Description

\

DetailsSr

N\
o.

Pr|\qsal Number SIAMH/MIS/23E5692021
Proposed residential development at old
Survey No. 233 (Pt.), 235(ft.) and 256(PL)
(new survey no. 66(Pt.). 68(Pt.) and 69(Pt.)
at Village: Penkapada, Mira road, Thane by
lr,I/s Eversmile Properties Pvt Ltd.

'l Nf\
-it
it

of Project

rY/6iect category 8(b) B1

-41

-Type 

oftnstitution Priyats
Name Mr. Parag Saraiya

10 1, Kalpataru Synergy,
Opp. Grand Hyatt,
Santacnrz (E), Mumbai
400 055.

Regd. Office
address

5

o22 30645000

Project Proponent

e-mail eversmile@kalpataru.co
m

Name: N,f,/s. Enviro Analysts & Engineers
Pvr Ltd.
NABET Accreditation No:
NABET/EIA/2o23IXAO2O6
Validity: 13.05.2023

.l
-t't

slz

Itant

New/ Applied for
Old Survey No. 233 (Pt.), 235(Pt.) and

256(Pt,) (new survey no- 56(Pt.), 68(Pt.)
and 69(Pt.) at Village: Penkarpada, Mira
road, Thane.

8 Location of the project

Latitude and l,ongitude Latitudc: 19"t6'19.39"N
Longitude: 72" 52' I 0,49" E

9

Plot fuea (sq.m.) 37,8t0.43 sq. mt.l0
0.00 sq- mt.Deductions (sq.m,)

12 Net Plot area (sq.m.) 37,880.43 sq, mt.
22869.166 sq.mt. (60.37 I %)l3 Ground covcragc (m1) &Yo

14 I,E5303.99 sq. mt.FSI Area (sq.m.)

ember Secretary
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l5
16 Proposed built-up area (FSI

+ Non FSI .m.
323656.18 q. mt

l7 approved by
Planning Authority till date
TBUA ( CC has been received dated -3lll3/2022

from MBMC.
FSI area- I 93 657. .nl

l8 Earlicr EC dctails with Total
Construction area, if

NA. This is fresh pmject.

completed
.m

Construction
I+Non

Previous EC / Existing
Building

Proposed Configuration

C

Reason
for

Modifica
tion I

Buildi
ng

Name

Confrgura
tion

(m

Heig
ht

Building
Nrme

Configuration Height
(m)

20

NA NA A 28 + Grotrnd +
llr Podium + 2od

Podium+ 1st to
33th floor

108.60

28 + Cround +
l!t Podium +
2d Podium+ lst
to 33th floor

r08.60

c

2B+
Cround/Shopping
+
li PodiunrlShop
ping +
2d Podiurn + lst
to 33th floor

r08.60

D 38+
Gound/Shopping
+ l"t
Podium/Shoppin
g + 2nd Podium +
1st to 33th floor

E 102.?0

F 38 + Ground +
lst Podium + 2nd
Podium + lst to
3l st floor

102.70

G 28 + Ground +
lst Podium + 2nd

t02.70

Member Secretary

9'l

.p,i{n

Minut€s of 257s Day - 4 (PErt B) meering of SELAA held on 106 N{arc}L 2023

Non-FSI (sq.m.) 13&352.19 sq. mt.

I9

=.,

"{:t:-.
t.

B

108.60

39 + Cround +
1$ Podium + 2nd

Podium + lst to
3ls floor
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Minutes of 257'h Day - 4 (Pan B) meering of SEIAA held on lOth lvfarch, 2033

Podium + lst to
3 [ st floor

H r 02.7028 + Crround +
I st Podium + 2nd
Podium+lstto
3l st floor

I 2B + Crround +
lst Podium + 2nd
Podium + lst to
2nd floor

16.00

J 28 + Ground +
lst to 4th floor

14.95

K 28 + Gound +
I st Podium + 2nd
Podium + ls to
3rd floor

18.95

\

L 28 + Ground +
I st Podium + 2nd
Podium+lstto
33th Iloor

108.60

:B
of Tenements & Shops Flats-2521 Nos.

Shops-21 nos
2a /Total Population I 1602 Nos.

*7 Total Water Rcquiremen*
CMD

To&l Water Requirernent: 1 705
Domeslic: I [03
Flushing:572
Landscape: 30

24 Under Ground Tank (UGT)
location

Below ground

Source of water MDMClr 1624 KLD
MBBR technology

&.$'lP Capacity
fcq[nology

2'11 Groundon

28 \w35h Cenerarion CMD &
96 \of sewage discharge in
se*er lihe

Sewage Generation is 1455 CMD & 634
CMD (35% of sewage discharge in the
sewer line.)

Trestme
nt/
disposrl

Tlpe Qu.ntity (Iq/d)

Dry waste Will be
handed
over to a
recycler

Wet wast€

?9

(}\

Solitf Waste Manaeement
duririo. Consrruction Phase

,.:,

30 Will be
handed
over to
municipal

r:rr,

1'

Member Secretary
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Minutes of 257'h Day - 4 (Part B) meeting of SEIAA hsld on lOs March,202J

i-i

*
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wsste
collector

Top Soil

6805
?

cum

To be
preserved
for
landscapi
ng.

Nil NA

Excavate
d
material

1375
50
cum

Thc
excayalcd
soil shall

be rqrsed
for
backfillin
g to rhe
extent
possiblc.
The
exoess

shall be
disposed
off

Cenrnt
Bags

9133
E

The
cmpty
bags shall
be
recycled
ard
reused,

( )

Paint
containcr

2316
8

Cans rec lers

To be

sold to

Scrap
metal
g€nerate

d

706
Mt

Constructi
on \#age

Tiles
1997
87
sqft

Thc
excess
shall be
disposed
oftfuough
au(horize
d
vendors.

30 Total Solid Waste Treatme

4?dL
Member Secretary

93
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Demoliti
on waste

The steel
shall be
sent for
recycling

Tvpe
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Minutes of 25Th Day - 4 (Part B) meeting of SEIAA held on IOe Ivlarch, Z0Zl

nt/
disposal

Dry waste 3543 kg/day Willbe
handed
over to a
recycler.

Wet waste 2362kgtday Will be
treated on
o\4rc.
Manure
obtained
shall be

used as

manure
for
landscapi
ng.

E-Waste 8535 kglyen Will be
collected
and sent
toMPCB
authorize
d
recyclers.

Quantities with type during
Operation Phase & Capacity
of OWC to be installed

STP
Sludge
(dry)

TSkglday Sewage

sludge is
used as
manure
for
gardcning

RG required- 37E8.04 sq.m.
RG provided on Mother earth- 1.5 strip
proposed
RG provided on Podium - 3788.04 sq.rn.
Total-3788.04 sq.m.
Existing trees on theplot: 197nos

I

Number of trees to be planted: 1298 nos.
a) In RG area: 625 nos.
b) In Miyawaki Plantation; 1000 nos.

Number of trees to be cut: 167 nos.

+-+-

€
,: .

T.
L o

I
t\ '

R.G. fuea in sq. m.

\1.

t'

,l
I

!
t

Number of trees to be transplanted: 30 nos.
12 Power rcquirement

Demand lood (kW)

Connected load (klV)

Details
Phase:

3778E

10674

33 Energy Efficiency a) Total Energy saving (o/o):20Yo

.M,
Member Secretary
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0f 257th Day - 4 (Part B) meeting of SEIAA held on lOd, Marc[ 2023

SEAC Deliberation -
PP informed that the project comes in the jurisdiction of Mira Bhayandar
Corporation (MBMC). PP also informed ttrat the project site is ascessible by 30.0 Mtr widc
existing DP road. PP furthsr informed that the projact is proposed for IGBC Geen homes
certification.
PP submitted that the project has received Terms of Reference (ToR) vide letter No-
SWMlIA4lSl238569l2021, dated: T.A3.2022 for total plot area of 37,880.34 Sq. Mtrs,
Total construction area of 3,85,708.276 Sq. Mfis. and FSI area of ?,44,659.300 Sq. Mtrs.
Accordingly, PP has submitted EIA report on Parivesh portal for appraisal- Horrever,
Committee noted that the proposed total construction area of the project is3,23,656.18 Sq.
Mtrs which is well within the tobl oonstruction area of 3,85,708.276 Sq. Mtrs. approved in
ToRdated: 23,03,2022.
Thc project proposal was discussed on the basis of presentation made and documents
submitted by the proponent along with environmental consultant Enviro Analysts &
Engineers Pyt Ltd. All issues related to environrnent, including air, water, land, soil, ecology
and biodivenity and social aspects were discussed. Commirbe noted that the project is under
8(b) Bl category of EIA Notification, 2006. Consolidated Statements Form- 2/lA,
presentation & plans submitted are taken on the record.
Iluriue discussion followiBlr rrojpls emerued:
t.PP to submit IOD/IOA/Concession Document/Plan Approval or any other form of
documents as applioable clarifoing its conformiry with local planning rules and provisions as
per th€ Circular dated 30.01.2014 issued by rhe Environrnent Departnrent, Covt. of
Maharashtra.
2.PPto submit revised CRZ NOC fiom MCZMA as per latest revised planning of the project.
3.PP to submit doails enersr calculation with terrace floor plan in accordance with shadow
analysis & ensure that the energy savings frorn tenewable sources shall be minimum 5 o/o &
over all energy saving of the project is minimum 20olo.

$"rfL

,'a\) '+.-/l b) Solar energy (Yo):5%

z

s?,

at ffi.setcapacity 3 x 910 KVA

w ffio. of 4-W & 2-Iil Parking
with 25%EV

4W - 2917 No's
2W* 3035 No's
25o/oW Charging Points provided

JO No. & capacity of Rain
water harvesting tanks /Pits

l1 Recharge Pits

37 Project Cost in (Cr.) Rs l084.26crores

3E EMP Cost Capital Cost; Rs.366.25 lakhs
O & M Cost: Rs. 47.34 lakhs/annum

39 CER Details with
jtntification if any....as per
MoEF&CC circular dated
oltost20L8

OM dated 309.2020 U/n F.No- 22-
6512017.IA.III supersedes earlier OM ur:der
even number dated Ist Ntay, 2018 regarding
guidelines in respect to CER

40 Details of Court
CaseVlitigations w.r.t the
project and prqject location,
if any.

Nil

Member Secretary
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Minutes of 2-57th Day - 4 (Pan B) meeting of SEIAA helcl on 1Oth March, 202J

4.PP to reduce discharge of treated water up to 35olo. PP to submit undertaking from
concerned authoritylagency/third party regarding usc of exccss treated water.
5.PP to revise biodiversity chapter in EIA including details of lrees to be cut & compensatory
planration details.
6.PP to provide adequate mechanical ventilation in the STP-Z & include cost of it in EMP.
7.PP to provide two row plantations all along the project boundary to mitigate noise and air
pollution due to vehicular movements on roads.
S.Planning authority to ensure that water supply, sewer and storm water networks are made
available in the vicinity of the project before issuing occupation certificate to the project.
Recornmendations of SEAC-
ln view of above discussion and subject to compliance of above points the proposal is
recommended to SEIAA for grant of EnvironmentalClearance.
Deliberatior in SEIAA-
Proposal is a new construction project. Proposal is recommended by SEAC-2 in its l7Eth
meeting for grant of Environment Clearance for total plot area of 37,880.43 m2, FSI area of
1,85,303.99 m2, Non FSI area of 1,38,352.19 m2 and total BUA of 3,23,656.1.8 m2.
Th.g proposal was deferred ln 247tr & 252"d meeting of SEIAA as PP was absent for the
mebting.
SEIAA asked PP to submit undertaking regarding the no construction has beer carried out on
portiogr of land falls in CRZ-ll area. PP submitted the same vide ernail dated 13.03.2023.
PP suhmitted thm OA No, 107 t2022 filed before Hon. NCT pertain to the project- The

on 29.11.2022,23.01.2023 t+ 15.03.2023 and Hon. NGT has not passed any
orders in respect ofsaid project.
observed from the google satellite irnage that ths construction initiated by PP on site.
asked clarification on the same. PP submitted that the construction work commenced

completed up to 16,733 m2 at site as per c,ommencement certificate by MBMC and as

per Environrnent Dept. Circular dated 21.04.2015. SEIAA asked PP to submit Joint
Statement under the signature of PB Registered Architect & Environment Consultant to that
effect. Accordingly, PP submitted the same dated 10.03.2023.
During the meeting, SEIAA observed that PP has obtained CFO NOC dated 29,12.2021 for
height up to 107.25 for Building Wing-A to D, I, K & L , for height up to 101.35 m for Wing
-E to H & for height up to 106.40 m for Wing -J. SEIAA decided to restrict building height
as per CFO NOC.
SEIAA also asked PP to submit undertaking regarding the complying the SEAC conditions.

submitted tlre same dued 25.02.2023.
after deliberation decided to grant EC for - FSI area -1,E5,303,99 m2, Non FSI area -

52.19 m2 and total BUA - 3,23,656.1E m2. (Plan approval No. MBMCmA6D02t-Z?.,
'al,

31.03.2022) (Restricted as per appraisal)
after deliberation decided to grant Environment Clearance subject to compliance of

conditions-
EC is restricted for height up to 107.25 for Building Wing-A to D, I, K & L , for

height up to 101.35 m for lVing -E to H & for height up to 106 40 m for Wing -J.
SEIAA decided to restrict building height as per CFO NOC.
PP to keep open space unpaved so as to ensure penneability of water. However,
whenever paving is deemed necessary, PP to provide grass pavers of suitable typcs &
strength to increasc the water permeable arsa as well as to allow effeclive fire tender
movement.
PP to achieve at least 5% of total enorgy requirement from solar/other renewable
souroes.

(

r
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Minutes of 257'h Day - 4 (Part B) meeting of SEIAA held on 1()th March, 2023

4. PP Shall cornply with Standard EC conditions mentioned in thc Office Memoranduin
issued by MoEF& CC vide F.No.2Z-3412018-IA.m dt.04.01.2019.

5. SEIAA aftey'feliberation decided to granr EC for - FSI area -1,85,303.99 m2, Non
FSI area - ii,38,352,19 m2 and total BUA - J,23,656.18 mZ. (plan approval No.
M B MC/TPA 6 1202 I -22, datd - 3 1 .03.?022) { Restri cted as per appra isal)

SEIAA Decision-
SEIAA after deliberation decided to grant Environment Clearance.
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Ext^ib1tC

Government of lndia
Ministry of Environment, Forest and Climate Change
(lssued by the State Environment lmpact Assessment

Authority(SEIAA), Maharashtra)

1_B+\

Erptl rrd

To,

The Director
EVERSMILE PROPERTIES PVT LTD.

101, Kalpataru Synergy, Opp Grand Hyatt, Santacruz East -400055
ii
l.rtl

&

1.

2.

3.

4.

5.

Subject: Grant of Environmental Clearance (EC) to the proposed Project Activi$
under the provision of EIA Notification 2006-regarding

Sir/Madam,

application for Environmental Clearance (EC)
to. t SEIAA vide proposal number

of the environmental
clearance granted to the

EC ldentification No. 62099

FIle No.

Profec{ Type
Category
Prolec{/Actlvity
Schedule No.

Area Development

6. Name of Project

THANE
EVERSMILE PROPERTIES PVT LTD.

EVERSMILE PROPERTIES PVT LTD.

Maharashtra

tl/A

The project details along with terms and conditions are appended herewith from page
no 2 onwards.

7. Name of Companylorganization
8. Location of Project
9. TOR Date

Date:12fi412023

(e-eigned)
Pravin C. Darade,l.AS.

Member Secretary
SEIAA - (Maharashtra)

IVole: A valid environmental clearance shall be one fhaf has EC identification
number & E-Stgn generated from PARlVESH.Please quofe identification
number in all future correspondence.

Ihis is a computer generated @ver page.
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11 STATE LEVEL EI{VIRONMENT IMPACT ASSESSMENT AUTHORITY

iv7

T'.

No. SIAIvIIIiIvII S D3 I 5 69 I 2021
Environment & Climate Change Dcparhnent
Room No.2l7,2d Floor,
Manralaya, Mumbai- 400032.

To
Iv[/s. Eversmile Properties Pvt Ltd.
Mllage: Penkarpada, Mira road Thane

:'. 0

*Sr

N
o.

Iletails ,

I Proposal Number s IA/MHA{I S /238 5 69 I 2021
2 Name ofProject Proposcd rcsidential dcvelopment at old

Survey No,233 (Pt.),235(Pt.) and 256(Pt.)
(new survey no. 66@r), 68(Pt.) and 69@.)
at Village: Penkapada Mira roa4 Thane by
lvI/s Eversmile Properties P\rt Ltd.

3 Proiect category 8(b) B1
4 Type of Institution Private
5 Project Proponent Name Mr. Paras Saraiya

Regd. Office
address

I 01, Kalpatanr Synergy,
Opp. Grand Hyatt"
Santacruz (E), Mumbai
400 055.

Contact nurnber 022 30645000

e-mail eversmi le@,kalpataru.co
IN

EC ldentficaton No. - EC238039MH10209S F[e No. - SlNllH/MlSf23&tOm02l t]ate of lssueE0 - fiN4t?slB Pqe 2 of 13
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Subject:

Reference:

This has

under screenrng
then

Level

2. Brief lnformation of the submitted by you $as below:-

Description
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6 Consultant Name: lWs. EnviroAnalysts & Engineers
Pu. Ltd.
NABET Accreditation No :

NABETiEIA/2 023 1RAO2O6

Validity: 13.05.2023
7 Aoplied for New
8 Location of the project Old Survey No. 233 (ft.), 235(ft.) and

256(Pt.) (new survey no. 66(PL),68(ft.)
and 69(Pt.) at Village: Penkarpada" Mira
road, Thane

9 I-atihrde *O tor*t*r_... 
..

Latitude: 19"16'19.39'N
Longitude : 7 2" 52' I O.4g"E

l0 PlotArea(sq.m.) .. .', .,, 
" 37,880.43 sq. mt.

ll Deductions (sq.m.) 0.00 sq. mt. : '

t2 Net Plot area (sq.m.) ,::t ,,

l3 Ground coverase (m:

L4 FSIArea (sq.m.) '.: '.\:;':' 1,85,303.99 sQ. tPl ,:' :';,;'.:','t,i'

I5 Non-FSI (sq.m.) 1 : : : :'r):;

l6
+Non F
Proposed 323656.18 sq.mt.

TBUA (m'). approved,l,by
Planning Authority till ddte

CC has been received dated -31/1312022
from MBMC.
Apptoved FSI area- 1,93,657. 72sq.m

l8 Earlier EC details with Total
Construction arEa, if any.

l9 Constmction completed
(FSI + Non FSI) (sq.m.)

Reason
for

Modifica
, tion /
Change

Buildi
'iRs
.f{ade

Conligura
-, tion -

Heig
:' ht,i:il
(m) t'

Building
Name

Height
(m)

28 + Ground +
ls Podium + 2nd

Podium+ lst
33th floor ,

108.60
NA

20

-<)

$
B

2B + Ground +
ls Podium +
2dPodium+ Ist
to 33th floor

108.60i

?

t\*

C

2B+
Ground/Shopping
+
ls Podium/Shop
ping +
2d Podium + lst

108.60

{J
t, t4t)

* ;i

EC ldentiffcation No. - EC238039MH162099 File No. - SlA/irH/Mlslz3{jifign021 Date of lssue EC - 1AUAA23 Pagp 3 of 13
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F,r r*4,
.i{.

o4at

to 33th floor

L.i

s

git

D
38+
Ground/Shopping
+ Itl
Podium/Shoppin
g+2"d Podium +
lst to 33th floor

108.60

E
38 + Cround +
lst Podium + 2d
Podium * lstto
3ls floor

102.t0

3B + Ground +
I st Podium + 2nd
Podium+ lstto
3 I st floor

I 02.70

28 + Ground +
lstPodium +Znd
Podium+ lstto
3lst floor

102.?0

H
28 + Ground+
lst Podium + 2nd
Podium+ lstto
3lst floor

t07,70

I
28 + Ground +
lst Podium + 2nd
Podium+ lstto
2nd floor

16.00

J 14.95

K
2B + Ground +
lst Podium + 2nd
Podium * lst to
3rd floor

18.95

fi

{

L
28 + Ground +
lstPodium +Znd
Podium + lstto
33th floor

r08.60

2L No. of Tenements & Shops Flats-2521 Nos.
Shops-2l nos

22 Total Population ll602Nos.
23 Total Warcr Requirements

CMD
Total Water Requiremen[ I 705

Domestic: ll03
Fiushing:572
kndscape:30

24 Under Ground Tank (UGT)
location

Below ground

25 Souree of water MBMC

EC ldentiffeton No. - EC238039MH162@9 File No. - SIA/MH/M1SI238569I2021 Date of lssue EC - 1Z0/,n023 Page 4 of 13
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1624 KLD
MBBR technology

26 STP Capacity & Technology

27 STP Location Ground
28 Sewage Generation CMD &

o/o of sewage discharge in
sewer line

Sewage Generation is 1455 CMD & 634
CMD (35% of sewage discharge in the
sewer line.)
1}pe Quantity (Kg/d) Treatmen

tl
disposal

Dry waste 20 Will be
handed
over to a
'recyqler

Top Soil

Will be
nanaea

'over to''
,

munrclpal
waste
collector 

,,

To be '.i,

preserued,',

for r. i

landscapi
ng.,

Demoliti
on waste

29

'l
a

'-]

$

N

iJ

{}r

(:rl

\(-
*
0

F-

1375

cum

The I

excavated
soil shall
be reused
for ,

backfillin

possible.
The
e)(cess

shall be
disposed
off

Cement
Bags

9133
8

The
empty
bags shall
be
recycled
and
reuscd.

Solid Waste Management
during Construction Phase

'Wet

Paint
container

23r6
I

To be sold
to

EC ldentificstion No. - EC23B039MH162099 File No. - SIA/MHrul$238569t2021 Dab of lssue EC - 1210/ln023 Page 5 of 13
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(@20L\ Cans recyclers

Scrap

metal
generate

d

706
Mt

The steel

shall be

sent for
recycling

4
*

T
FT

A
q

o

lr
i

Tiles
1997
87
Sqft

The
exc€ss
shall be

disposed
ofthrough
authorize
d
vendors.

U'

*

a(

ldl
i: -

;">: 
^

c:.25

rn'

:*

Tlpe Quantity (Kgld) Trcatmen
tl
dbposal

Dry waste 3543 kg/day Will be
handed
over to a
recycler.

Will be
teated on
owc.
Manure
obained
shall be

used as

manure
for
landscapi
ng.

Wetwaste 2362k{dty

Will be

collected
and sent
to MPCB
authorize
d
recyclers.

E-Waste S535 kglyear

TSkglday Sewage
sludge is
used as

manure
for
gardening

30 Total Solid Waste Quantities
with type during Operation
Phase & Capacity of OWC
to be installed

STP
Sludge
(dqy)

3l R.G.Area in sq. m. RG required - 3788.04 sq.m.
RG provided on Mother eafth- 1.5 strip
Droposed

EC ldentlffcation No. - EC23B039MH162099 File No. - Sl /Ml{/M1S1238569f2021 Date of lssue EC -'lz$mz3 Page 6 of 13
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RG provided on Podium - 3788.04 sq.m.

Total - 3788.04 sq.m.

Existing trees on the plot: l97nos

Number of trees to be planted: 1298 nos.
a) In RG area:625 nos.

b) In Miyawaki Plantation; 1000 nos.

Number of trees to be cut: 167 nos.

Numbcr of trees to bc transplanted: 30 nos.

32 Pows requirement Phase:

7788

4

,1

I.,, r-Demandload

33 Energy Effcienff",,,' .,.11,...:',:
t 1- 

,, ,-:,.,, "' :11.:,,' .,. i'
a),Total Enerry savinE Vii,:2A%,.,.: ;:,:,,
b) Solar eners/ (/ol: 5Yo -,

9t34 D.G.\set capacity .

35
2W- 3036No's
z{%EV Chalging l1

2917 No's

36

_4
ll Recharye Pits ';

'4,.:it.

No. & capacity of Rain
'water harvesting tanks lPits ,

37 Project Cost in (Cr.)

Capital Cost Rs. 36625lakhs ,,

O & M Cost: Rs. 47.34 lakhsiannum
38 EMP

OM dated 30.9.2020 U/n F.No. 22-
6512017.lA.IlI supersedes earlier OJvI qnder
elen number darcd lst May, 2018 regarding
zuidelines in respect to CER

J9-}-r,{\.d 
",\I'.il

: ]',_'t

CER r .Details with

.justification if any....as per

)\pffACC circular dated
:'0irc5/2018 :

and project locaticn,

of

s

D\
it.<

{J
-o li t-.l

r'q
+
@
!0

€,

Proposal ma new Proposal has been considered byN
in its 257s meeting (Day4) Envircnment'Clearance to tho said

project under theprovisions of Enviroryn-ent Impact Assessment Notification,2006 subject to
implantation of following temrs and conditions-

EnmifisC.glllitiarct
A. SEAC.CgIdilisrE

l.PP to submit IOD/IOA/Concession Document/Plan Approval or any other form of
documents as applicable clariffing its conformity with local planning rules and provisions as

per the Circular dated 30.01.2014 issued by the Environment Department, Govt. of
Maharashtra-
Z.PP to submit revised CRZ NOC from MCZMA as per latest revised planning of the project.
3.PP to submit details energy calculation with terrace floor plan in accordance with shadow

'ti i'..- t

I
-h"t

cI

EC ldentffcation No. - EC23BO39MH162009 File lto. - SIA/MH/M1SI238569/2021 Date of lssue EC - 1210/iftA23 Page 7 of 13
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1 B8l

ersure that the energy savings from renewable sources shall be minimum S % &
saving of the project is minimum 20%

uce discharge of treated water up to 350/o. pp to submit undertaking from
authority/agencylthird party regarding use of excess treated water.

biodiversity chapter in EIA including details of trees to be cut & compensatory
details.

to provide adequate mechanical ventilation in the STP-2 & include cost of it in EMP.
7.PP to provide two row plantations all along the project boundary to mitigate noise and air
pollution due to vehicular moyements on roads.

decided to restrict building height as per CFO NOC.
2. PP to keep open unpaved so as to ensurs permeabitity of water

whenever
strength;to

3, PP tO

t.{

le'

4. PP
tldra

by

Pollution Control Board.
tV. Adequate drinking water and sanitary facilities should be provided for

construction workers at the site. hovision should be made for mobile toilets. The
safe disposal of wastewater and solid wastes generated during the construction
phase should be ensured.

V. Arrangement shall be made that waste water and storm water do not get mixed.
VI. Water demand during construction should be reduced by use of pre-mixed

concrete" curing agents and other best practices.
YII. The ground water level and its quality should be monitored regularly in

EC fdentficatlcn No. - EC23B039MH16$0S Flle No. - SINMH/M1SI238569I2021 t)ats of lssue EC - 1UUNB Pqo 8 of 13

LPlanning authority to ensure that water and storm water networks are made

m2, Non

during
neighbouring

competent
trI.Any hazardous should be disposed of

Bs per applicable approvals of the Maharashta
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consultation with Ground Water Authority.
WI. Pennission to draw ground water for construction of basement if any shall be

obtained &om the competent Authority prior to construction/operation of ttre

project
D(. f i*tur.r for showers, toilet flushing and drinking should be of low flow either

by use ofaerators or pressure reducing devices or sensor based control.

X. The Energy Conservation Building code shall be strictly adhered to.

Xl, All the iopsoil excavated during construction activities should be stored for

use in honiculture / landscape development within the project site.

)OI. Additional soil for levelling site shall be generated within the

sites (to tlre drainage system of the area is

protected
, there is no threat
and other toxic

XIIL SoiI

(Urban
during the

should be low
Rules

of Raw
of Road

comply the
I{ighways

both
and noise
Adequate

during

be of

needed
diesel is

.ar'i'''

itlo,v€iatrd for monitoring should be

avoid disturbance to thein place
sunoundings person.

B) Operation phase:-
I. a) The iolid wastc generated should be properly collected and segregated. b) Wet

*aste should be rc;tpd by Organic Waste Converter and treated waste (manure)

should be utilized in the existing premises for gardening. And, no wet garbage

will be disposed outside the premises. c) Dry/inert solid waste should be

disposed of to the approved sites for tand filling after recovering recyclable

material.
11. E-waste shatl be disposed through Authorized vendor as per E-waste

(Management and Handling) Rules, 2016.

EC ldentlffetion No. - EC23Bff!9MH162099 File No. - SIMrH/MlS/238fi9nAz1 Date of lsgue EC - ElAf2O23 P4o I of 13
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. a) The installation of the Sewage Treatment Plant (STp) should be certified by
an independent expert and a report in this regard should be submitted to the
MPCB and Environment department before the project is commissioned for
operation. Treatcd eflluent emanating from STP shall bc recycled,/ reused to the
maxirnum extent possible. Trcatment of l}ff/o grey wet€r by decentralized
treatment should be done. Necessary meaiures should be made to mitigate the
odour problem from STP. b) PP to givel00 % treatment to sewage /Liquid waste
and explorc the possibility to rccycle at least 50 o/o of water, Local authority
should cnsurs this.

IV. Project proponent shall ensure compledon of STP, MSW disposat facility, green
belt development prior to occupation of the buildings. As agrecd during the
SEIAA meeting, PP to explorc possibility ofutilizing excess treated water in the
adjacent area for gardening before discharging it into sewer linc No physical
occupation or allotment will be given unless all abovc said environmental
infrastructure is installed and made fiinctional including water requircment.

V. The Occupancy Certificarc shall be issued by the Local Planning Authority to the
only aftcr enswing sustained availabiIity of &inking water, connectivity

of sewer line to the
environmental norms.

VI, TraIIic congestion near the entry and exit points from the roads adjoining

project site and proper disposal of tcat€d water as ly
proposed project site must b€ avoided. Parking should be fully internalized
no public space should be utilized.

VIL PP to provide adequote electric charging points for elecaic vchiclcs @Vs).
VIIL. Crecn Belt Developrncnt shall be canied out considering CpCB guidelines

including selection of plant species and in consultation with the local DFO/
Agriculturc DepL

D(, A scparate environment management cell with qualified staff shall be set up for
irnplemcntation of tlre stipulated environmcntal safeguar&.

X. Seprr*c funds shall be allocated for implementation of environmental
pmtection measures/EMP along with item-wise breaks-up. These cost shall be
included es part of the project cost The funds carnrarked for the environment
protestion measures shall not bc diverted for other purposes.

)(I. The pmjcct management shall advertise at least in trvo local newspapers widely
circulated in the region around the project, one of which shall be in the Marathi
language of the local conccmed within seven days of issue of this letter,
informing that the project has been accorded environm€ntal clearance and copies
of clearance letter are available wirh tle Maharashta Pollution Contol Board
aad may also be seen at Websitc at parivcsh.nic.in

XI. A copy of the clearance letter shall bc sent by pmponent to the concemed
Municipal Corporation and the local NGO, if any, from whom
suggestionVrepresentations, if any, were received while processing the proposal.
The clearance lener shall also be put on the wcbsite of the Company by the
proponent.

) tr. The proponent shall upload the sratus of compliance of the stipulated EC
conditions, including results of monitored data on their website and shall update
the same periodically, It shall simultaneously be sent to the Regional Olfrce of
MoEF, the respe.tive Zonal Office of CPCB and tlre SPCB. Thc criteria
pollutant lcvcls namely; SPM, RSPM. SO2, NOx (ambient levels as well as srack
emissions) or critical sector parameters, indicated for the project shall be
moniored and displayed at a convenient location near the main gate of the

,'^qL
s. No,

*=

EC ldentificaton No. - EC23489MH162099 Filo No. - SIA/M|-UM1S23856912021 Date or lssue EC- 12lMnO23 Pag€ lOof '13
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company in the public domain.

C) General EC Conditions:-

under EP Act or any court.coso pending in the court of law and it does not mean that
project proponcnt has not violated any environmental laws in the past and whatever

decision under EP Act or of tlre Hon'blb court will be binding on the project proponent.
Hence this cleaiance does not give immrmity tti"dre project proponent in the case filed
against him, if any or action initiated under EP Act.

5. This Environment Clearance is issued purely from an environment point of view without
prejudice to any court oases and .all o*rer applicable permissions/ NOCs shall be

obtained before starting proposed work at site.'
6. In case of submission of false document and non-compliancc of stipulated conditions,

Authority/ Environment Departnent will revoke or suspend the Environment clearance

without any intimation and initiate appropriate legal action under Environmental
Protection Act, 1986.

7. Validity of Environment Clearance: The environmental clearance accorded shall be
valid as per EIA Notification,2006, amended from time to time.

8. The above stipulations would be enforced among others under the Water (Prevention

and Contol of Pollution) Act, 1974, the Air (Prevention and Control of Pollution) Act
1981, the Environment (Protection) Act, 1986 and rules there under, Hazardous Wastes

EC ldentffcafron No. - EC238039MH162099 Flle No. - SlAlMl{MISr238569/2021 Date of lssue EC - El$mz3 Pagp 11 of 13

L PP has to strictly abide by the conditions stipulated by SEAC& SEIAA.
If applicable Consent for Establishment" shall be obtained from Maharashta
Pollution Conhol Board under Air and Water Act

tlie Environment department before start of any
and a copy shall be submitted
construotion work at the sirc.

the provisions of Envirorunent (Protection) Act 1986, legal action shall
initiated against the project proponent if it was found that construction of the.{.

has been started without clearance.
project monthly reports on the status of

compliance of monitored data

I -,"r't' I
(both in Office of

in Form-
State

Rules,
of the company

be sent to the

in the EIA
prior

in the project
shall be

conditions imposed
to add

Forestry
of the

initiated
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and Handling) Rules, 1989 and its amendments, the public Liability
Act, l99l and its amendments.

appeal against this Environment clearance shall lie with the National Green
(Western Zone Bench, Pune), New Administrative Building, l$ Floor, D-Wing,
Council Hall, Pune, if preferred, within 30 days as prescribed under Section l6

of the National Green Tribunal Ac[ 2010

0

@
Pravin Daradc

Copy to:
l. Chairman, SEIAA, Mumbai.
2. Seuetary, MoEF & CC, [A- Division MOEF & CC
3. Member Secretary, Mahsrashtra Pollution Conhol Board,
4. Regional Officc MoEF &C0,Nagpur
5. Distict Collector, Thane

Mumbai.

6. Commissioner, Mira Bhaindar *.-
Li.

EC ldentiftcabn No. - EC23B039MH162099 File No. - SlMUlUMlSr238569l2021 Date of lssue EC - 12104lf2023 Page '12 ot 13
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7. Regional Officer, Maharashta Thane
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MAHARASHTRA POLLUTION CONTROT BOARD

No. MPCB/ROT/PD/ MPCB/PD/23031 30002

To,
M/s. Eversmile Properties Pvt. Ltd..,
Old Survey Nos. 233 (Pt.) ,235(Pt.) & 256 (ft.)
(New Survey Nos. 66 (ft.),68 (Pt.) &69 (Pt.),

At Village Penkarpada, Mira Road (E), Thane.

yoirr

Date : 13 /03/2023

I

Sub: Proposed Directions u/s 33A of the Water (Prevention &Control of
Pollution) Act, 1974 and/or u/s 3'tA of the Alr (Prevention & Control of
Pollution) Act 1981.

Ref: - 1) Consent to Establish granted by Board on 2.2.2022.
2) Commiftee's vlslt to the site under subje cl2OIO1|2O23.
3) Action proposal submitted by Sub- Regional Officer, Thane-ll vide

Legal Unique No. MPCB-LEGAL-ACTIONS- 230123010.

WHEREAS, the Maharashtra Pollution Control Board has granted consent to establish
project subject to certain terms & conditions. AND WHEREAS, it is obligatory on your

AND WHEREAS, accordingly the joint committee visited the site on 20.1.2023 and
itted the factual report to Hon'ble NGT on 23j.2023. AND WHEREAS, Hon'ble NGT in

Y

part. to comply with the consent conditions and to provide adequate water & air pollution

control devicrs so as to achieve the standards prescribed by the Board.

AND WHEREAS, Mr. lrba Mashnaji Konapure filed an original application no. 10712022
Hon'ble National Green Tribunal (NGT), Westem Zone and subsequently Hon'ble NGT

order dtd 29.11.2022 directed a Joint Committee comprising SEIAA, MPCB and
to visit the site and submit a factual and action taken report w.r-t the violation.

its;+..

tl

+'

h,$
dated 23.1.2023 directed the Board to file its reply affidavit.

ANO WHEREAS, the ofricials of the MPC Board visited your site and observed that you

taken effective steps to\Mards implementation of the project and constructed BUA of 16733
sq.m. (as per architect's certificate) without obtaining prior Environmental Clearance from
competent authority, thus you have violated the condition no. 10 of the consent to establish
granted by the Board.

AND WHEREAS, the above fact shows gross violation of consent conditions and
clearly indicates your negligent attitude towards compliance of various Environmental Acts.

Now THEREFORE, in exercise of the powers confened upon me by the Board under
section 33A of the Water (P & CP) Act, 1974 and under section 31 of the Air (P & CP) Act,
1981, l, hereby direct you as follows:

a. Why your construction activity shall not be stopped forthwith?
b. Why environmental compensation / penal charges for violation of consent

conditions shall not be levied upon you?
c. Why legal action shall not be initiated against you for violation of the provisions of

the aforementioned Acts?
....2

Tel'.258O2272

-

Regional Office, Thane

Fax : 25805398 5n Floor, Oftce Complex Bldg.,

Website: htto://mocb. eov.in Near Mulund Check Naka,

E-mail ld: rothane@mpcb.gov.in Wagle Estate, Thane-400 5M.
"Your Servlce ls O[r 8uty"

.. ,.\' '
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You shall submit reply to this direction within seven days, failing which further stringent
legalaction willbe initiated, which may please be noted.

This is issued with the post-facto approvalfrom competent aurthority.

(R. B. Andhale)
Regional Officer, Thane

Copy submifted to :

Assistant Secretary (Technica!), MPC Board, Sion, Mumbar-22.

Copy to:-
Sub-.Regional Officer, M.P-C. Board, Thane-ll - He is directed to serve these directions to
project proponent and submit compliance.

Master file.
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Exhibr+ l ttgI
EVERSMTLE BROPERTIES

PRIVATE LIMITED
20th March 2023

To,

Regional Officer
Maharashtra Pollution Control Board
5t Floor, Office Complex Building
Near Mulund Check Naka

Wagle Estate, Thane - 400604

Sub.:-

Ref.

Proposed Directions u/s 33A of Water @revention &
Control Of Pollution) Act 1974 rnd / or r:/s 31A of the

Air (Prevention & Confol Of Pollution) Act l98l vide
your letter dated l3th March 2023 ("said Notice").

MPCB/ROT/PDA4PCBIPD/2303130002 dated l3ttr

March2023

1. This is in refereuce to Notice bearing No,

MPCBiROT/PD/MrcB/PD/2303 130002 dated 1 3th March 2023 which

was received via email on 13.03.2O23 at 04-18 P.M, wherein the

+ llowing Proposed Directions were passed:

a. Why your construction activity shall not be stopped forthwith?

b. ltrhy environmental compensation/penal charges for violation of

consent conditions shall not be levied upon you?

c. Why legal action shall not be initiated agairnt you for violation of

tle provisions of the aforementioned Acts?

Yide the said notice, you have sought our reply to the aforementioned

Proposed Dirrctions within 7 dryr. In view of the same, kindly find

below our responses accordingly.

l)
1..'

\"
+t.

I
I

o

CIN No.: U70l 00MH I 979ltC[2t29t
Plor No. 7-5, Old Eloct Foaory. Sraor . t. Sriddi Houing Complcr.

f.flkoDodo, Miro tood, Dir. Ihcrr -,lol lo,a,
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2. At the outset, we vehemently dispute and deny all the allegations,

averrlents and conientions made in the said notice under reference and

.. nothing be deemed to be admitted by us, either expressly or impliedly

state that the same has been issued without jurisdiction. We state that

,,";
//.
't 

,,:.'

ti"
i?
\

refer and rely upon the Written Submission dated 20tt Jawary 2023

madc by us before the Committee and the Aflidavit in Reply dated 21"

Jautary 2023 filed by us before the Hon'ble NGT Tribunal.

Preliminarv Obiections:

3. The said Notice is neither maintainable nor sustainable in the eyes of law,

as the scope and jurisdiction of this Hon'ble Authority is governed as per

the Water (Prevention and Conhol of Potlution) Act, 1974 ("Water

Acf) and Ak (hevention and Control of Pollution) Act, 1981 C'Air

Act ). However, the imposition of condition no. l0 seeking EC itself is

bcyond the scope and jurisdiction of tho MPCB and that it is for the

SEIAA to deterurine the same and hence the Proposed Directions issued

under the said Notice are unwarranted and arbitrary, hence the said

Notice is to be udthdrawn fothwith.

4. The said Notice is issued without following procedure of law particularly

Rule 34 of the Water Act which mandates that the Notice must be scrved

in a particular mode and manner i.e. via Registered Post or delivered at

the Registered office and that a minimum period of 15 days is required

c

,/
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to be given for such notice however, the said Notice has not been served

aE per law and also a period of only 7 days has been provided to filing

our reply. The same is against the law of the land and hence the said

Notice is not sustainable.

5. $/ithoutprejudice to the above as regards to the Consent to Establish for

a residential project, it was held by the Hon'ble Delhi High Court in it's

judgment dated 23.01.2012 iu Letters Patent Appeal No. 895 of 2010

(Delhi Pollution Contol Committee V/s. Splendor Land Base Ltd. and

"t
) that

lons

no CTE and/or CTO is required for residential projects, as

of Air Act and Water Act are applicable only to indrrstry,

and processes. A copy of the Delhi High Court judgment

i

I
+' 6x e are

\

is hereto annexed as Annexure A.

lVithout prejudice to the aforesaid preliminary objections, the brief

background and the Replyto the said Notice is given below:

developing land parcel bearing surveyNo. 233 (ft.) (new survey

No. 66 (Pt.)) Survey No.235 (Ft.) (new snrvey No.68 (Pt.)), and survey

No.256 (Pt.) (new $rnvey No.69 (Pt.) as a Township Project on land

admeasuring apprcximately 37,880.43 square meters with a project

narned as "srishti Narnaah" ('said Project').

\

t
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vide Application dated 01,07.2ax we submitted a proposal before

Maharashtra Pollution Control Board, Mumbai ('MPCB') for grant of

to Establish in respect of said project. The proposal was

considered by the Consent Appraisal Committee on 20.12.2021 and

accordingly Consent to Establish was granted on 02.02 .2022, whereiu

ConditionNo. l0 was arbitrarily imposed.

8. We hereby state tha! the Hon'ble Bombay High Court in several

petitions frled by various Developers/Owners and Societies, have held

that construction upto 20,000 sq. mtrs. of construction area doesn't

require Environment Clearance. In fact, in the matter of Glomore

constructions and ors vs The Union of India and ors. (Eruf Pefitbz /l)

tVo. 65512014). the Bombafi High Court giving due consideration io.the

previous matters decided by the High Court specifically held that

"envtronment cleardnce for the purpose of construction of buildings

below 20000 sq. mtrs. is not required and the said orders have not been

challenged by the Government in the Ape Court.".For ease of reference,

the copies of the such orders are annexed herewith as Annexure - B

coflx.

9. On the basis of such orders, the Environment Department of State of

Matrarashtra issued a Circular bearing reference no.

ENVi20I3/CR39/TC-1 dated 2l* April 2Ol5 inter alra holding that

proposed conshuction wherein project proponent has undertaken total

.;-ii!

tl r
:



181't-

s

.)
,',-.?

J1-,,{
.t)d
rjr A)

.Eo -'
l!

construction below 20,000 sq. mfrs. may not be considered as violation

of EIA notification 2006. The copy of the said Circular dated 2l$ April

2015 is annexed herewith as Annexure - C. This being the settled legal

position on the basis of the I{igh Court orders as well as the aforesaid

Circular, SEIAA, the adjudicating authority for granting the EC, has in

different projects considered the proposals for grant of EC put forth by

Project Proponents (PPs who have started the construction before

obtaining EC) by holding that the construction upto 20,000 sq. mtrs

cannot be considered as a violation. Infact, SEIAA, Maharashtra in its

222"d has considered the aforesaid circular while deliberating the

proposal No. SIAAdHiMISll34882l2020 submined by anotlter

developer wherein constuction less than 20,000 sq.m was done before

obtaining EC and observed that constnrction upto 20,000 sq. mtrs. cannot

be considered as violation of EIA 2006 and granted EC. Hereto marked

and annexed as EIElbLt=ISg& are copies of the 222d SEIAA Meeting

and also several other Minutes where SEIAA has accepted the aforesaid

position.

it is submitted that the planning authority i.e Mira Bhayander

Corporation ("MB}IC") issued revised commencement

oate dated 313t March 2022,which allows constnrction upto 20,000

*
*
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sq. mtrs by categorically directlng that further constnrction pernrissions

tif,
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20,000 sq.mtrsl shall be granted only after submission of NOC

Environmental Department i.e. EC to MBMC.

ll.This being the settled position of law which has been consistently

accepted by authorities like SEAC and SEIAA, it is clearly established

that EC is required before carrying out construction beyond 20,000 sq.m.

Hence, allegednon-obtaining ofECupto construction of 20,000 sq.m. is

not a violation of the Coruent Conditions as alleged or otherwise, since

the constuction done at site is less than 20,0000 sq.m which can also be

made out from the Architect Certificate dated 20.01-2023.

12.41 application for Envirorment Clearances f'EC') was

SEIAA on 6ft Apnl 2022 for the said project. The proposal

.(
i.r^

was '9.\,

the I 78e Meeting of SEAC -II on 30e lwte 2022 & 1 
s July 2 022 whercin

after deliberation, SEAC-II rEcommended the proposal to SEIAA for

gant of EC. SEAC-II in the meeting was informed about the construction

carried out in accordance with permission granted byMBMC andthat an

architect's certifrcate certi$ing the extent of work completed at the

project site upto SEAC-II 178m meeting was also submitted. SEAC -II

in the said meeting did not raise any objections regarding the on-going

construction and recommended the proposal to SEIAA for grant of EC.

13. tn themeanwhilg Original Application bearingNo. 107 of2022 came to

be ftled by Irba Kanapure before National Creen Tribunal, Western

I
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Zone, Pune in respect of the said project wherein vide Order dated 29ft

November 2022, the Hon'ble NGT formed a Three Members Joint

Committee comprising of representatives of SEIAA, MPCB and

MCZMA ('-Joint Conrmittee'), wherein MPCB has been designated as

the nodal agency and directed theur to "

and qction talcen report with legard to the violation,-if ary). within one

rnonth".In compliance of the said direction, the Joint Committee visited

the Project site on 20th January 2023 and accordingly filed conclusive

Report before the Hon'ble NGT. kr the said Report, admittedly rhere has

been no observation and./or any remark from the Joint Committee in

respect of any violation by us including any violation of the consent

conditions. Hence, the question of levyrng any environmental

compensation/penal charges for violation of consent conditions does not

.i anse.

Taking into consideration the sections under which the said notice has

issued, it is imprativ€ to point out that the Joint Committee in their

have obsenred ttrat the STP for staffand labourhas beenprovided

per the conditions of the Consent to Establish and that water was also

being sprinkled to arrest fugitive dust. From the above, this elucidates

that the provisions of Watsr (Prevention & Control Of Pollution) Act

a,
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L974 and Air (Prevention & Control Of Pollution) Act l98I stand
'ii

by *.

15. You have in the said Notice mentioned that tlere has been a violation of

condition no. l0 of the consent to establish, however due to the reasons

as mentioned above which also form a part of the Written Submission

made by us before the committee and the Affrdavit in Reply dated 21rt

January 2023 filed before the NGT we state tlrat there has been no

violation of the condition no. l0 of the consent to establish and on

without prejudice basis we state at the cost of repetition that whether an

EC is required for a project or not is beyond the scop and jurisdiction of

the MPCB and that it is for the SEIAA to determine the samo and hence

the Proposed Directions issued under the said notice are unwarranted

hence required to be withdrawn forthwith.

16. Also, it is very surprising to note that, MPCB issued the said notice under

reference which is not only not tenable in law but also contrary to the

Report filed by the Joint Comrnittee (where MPCB is the nodal agency)

before the Hon'ble NGT in the aforesaid Original Application. The

purported Notice is issued interalia observing that the condition No. t0

of the CTE has been allegedly violated, urhich is nothing but an

afterthought action urithout any basis. The alleged action on the part of

MPCB clearly states out that on one hand they have fited conclusive

I
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report (being a nodal agency) before the NCT holding no violation by us

on the other hand they have issued the said Notice, which is not

permissible. The said report has been filed after considering our Written'

Submissions made before the Cornmittee whereinwe have submitted an

Architect Certificate dated 20.01 .2023 mentioning that the construction

completed on site is 16,733 Sq. mtr. (which is below the threshold limit

of 20,000 sq. mtrs.) and also mentioning that the application for EC is

pending for consideration for grant of EC before the SEIAA and that

further corstruction work beyond the threshold would be carried out once

the EC is granted and further permissions are received. However, now

after a gap of around two months MPCB issued the said Notice alleging

violation of the conditionNo. 10 of the CTE and Proposed Directions as

.mentioned above which is totally arbitary and unwarranted. The said

Notice came to our knowledge only when MPCB frled its Affidavit in

Reply dated 13.03.2023 in the said Original Application before NGT,

annexing the said Notice.

7.You have clearly ignored the Written Submissions filed by us before the

Committee and the report filedby the Committee where you are the nodal
,]

'agercy and also failed to take into consideration the Affidavit in Reply

/
filed by us before ttre NGT in the pending OA and issued the said Notice

without giving an opportunity to rut to make submissions before you.
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aid submissions are without prejudice to our rights and

tions that as per the Delhi High Court judgment datedZ3.0l.2012
Khar

orl in Letters Patent Appeal No. 895 of 2010 @elhi Pollution Control

Committee V/s. Splendor Land Base Ltd. ard Ors.) for residential

projects no CIE and/or CTO is required, as provisions of Air Act and

Water Act are applicable only to industry, operations and processes and

none of it happens in residential buildings. The same has also been

annexed to the Affrdavit in Reply filed by us before the NGT.

19.1n view of thc aforesaid facts and circumstances and settled legal

position, we humbly state that we have not vjolated the condition No. 10

of the Consent to Establish and no yiolation of Water (prevention &

Control of Pollution) Act 1974 and Air @revention & Control Of

Pollution) Act 1981 as alleged in the said Notice have taken place,

the Proposed Directions issued urder provisions of Water (prevention &

Contol Of Poltution) Act 1974 and Air (Prevention & Control Of

Pollution) Act 1981 is without any basis and he,nce in viow of the

abovementioned facts we state that tho construction activity need not be

stopped forthwith and that we are not liable for any environmental

compensation/penal charges for alleged violation of consent conditions

and hence the question of any legal action for alleged violation of the

provisions of the aforementioned Acts does not arise.

c
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20.In view of the aforesaid facts and circumstances, we hereby request that

the Proposed Directions be withdrawn fomhwith and that in the interest

ofjustice an adequate opportunity of being heard be provided, enabling

us to further assist you in the matter

. This is witlout prejudice to all our rights and contentions in the matter.

zZ.Kndly note that we reserve our right to fi1e a detailed reply and/or any

further submissions along urith additional docunents as and when

required to.

Yours Faithfully,

For M/s Eversmile Properties Pvt. Ltd.
't

f,g*(,
I

signatory
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ANNEXURE.A

IN THE HIGH COURT OF DELHI AT NEW DELHI

ludament Reserued on : Lfr lanuary 20L2
ludoment Pronounced on: ZVd lanuarv. 2072

LPA 895/2010

DELHI POLLUTION CONTROL COMMITTEE ..... Appellant
Through: Mr.C. Mohan Rao and Mr.Lokesh Sharma,

Advocates with Mr.Dinesh Jindal, L.O.

versus

SPLENDOR I.ANDBASE LTD ..... Respondent
Through: Mr.B.B. Gupta, Ms.Mandeep Kaur a

Mr.Harsh Hari Haran, Advocates

Through Mr.C. Mohan Rao and Mr.Lokesh
Advocates with Mr.Dinesh Jindal, L. IA

versus

SACHDEVA BUILDON PVT LTD & ORS ..... Respondents
Through Mr.Sanjay Goswami, Advocate fo'r R-1

Mr.Neeeraj Chaudhari, CGSC with
Mr.Akshay Chandra and Mr.Khalid Arshad,
Advocates for UOI

LPA 6/20L1 & CM No.6779/201L (Cross Obiections)

DELHI POLLUTION CONTROL COMMITTEE ..... Appellant
Through Mr.C. Mohan Rao and Mr.Lokesh Sharma,

Advocates with Mr.Dinesh Jindal, L.O.
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versus

VARDHMAN PROPERTIES LTD & ORS ..... Respondents
Through Mr.Sanjay Goswami, Advocate for R-1

LPA 7/2011 & CM No.6780/2011 (Cross Obiections)

DELHI POLLUTION CONTROL COMMITTEE ..... Appellant
Through Mr.C. Mohan Rao and Mr.Lokesh Sharma,

Advocates with Mr.Dinesh Jindal, L.O.

versus

VARDHMAN PROPERTIES LTD & ORS ..... Respondents
Through Mr.Sanjay Goswami, Advocate for R-1

LPA 8/2011 & CM No.6782/2011 (Cross Obiections)

DELHI POLLUTION CONTROL COMMITTEE ..... Appellant
Through Mr.C. Mohan Rao and Mr.Lokesh Sharma,

Advocates with Mr.Dinesh Jindal, L.O.

versus

VARDHMAN PROPERTIES LTD & ORS ..... Respondents
Through Mr.Anil Sapra, Sr. Advocate with Ms.Urvi

Kothiala, Ms.Praneeta Vir and Mr.Sanjay
Goswami, Advocates

LPA 9/201t

DELHI POLLUTION CONTROL COMMITTEE ..... Appellant
Through Mr.C. Mohan Rao and Mr.Lokesh Sharma,

Advocates with Mr.Dinesh Jindal, L.O.

versus

MANISH BUILDWELL PVT LTD & ORS ..... Respondents
Through Mr.Sanjay Goswami, Advocate for R-1

i
{l
tl
1

+e
lrl

t;\,

o

i"c
I,

+

LPA 895/2O1O & connected matters Page 2 of 38



e

\90t

LPA 10/2011

DELHIPOLLUTIONCONTROLCOMMITTEE .....Appellant
Through Mr.C. Mohan Rao and Mr.Lokesh Sharma,

Advocates with Mr.Dinesh Jindal, L.O.

VETSUS

MANISH BUILDWELL PVT LTD & ORS ..... Respondents
Through Mr.Sanjay Goswami, Advocate for R-1

LPA I.I,/2011.

DELHI POLLUTION CONTROLCOMMITTEE ..... Appellant
Through Mr.C. Mohan Rao and Mr.Lokesh Sharma,

Advocates with Mr.Dinesh Jindal, L.O.

VETSUS

VARDHMAN I.AND DEVELOPERS PVT
LTD & ANR

Through None
Respond

LPA 2212011 & CM No.6824/201L (Cross Obiections)

DELHI POLLUTION CONTROL COMMITTEE ..... Appellant
Through Mr.C. Mohan Rao and Mr.Lokesh Sharma,

Advocates with Mr.Dinesh Jindal, L.O.

versus

PANKAJ BUILDWELL LTD & ORS ..... Respondents
Through Mr.Sanjay Goswami, Advocate for R-L

Mr.Neeeraj Chaudhari, CGSC with
Mr.Akshay Chandra and Mr.Khalid Arshad,
Advocates for UOI

LPA 23l20LL & CM No.6832/201L (Cross Obiections)

DELHI POLLUTION CONTROL COMMITTEE ..... Appellant

tPA 895/2O1O & connected matters Page 3 of 38
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Through Mr.C. Mohan Rao and Mr.Lokesh Sharma,
Advocates with Mr.Dinesh Jindal, L.O.

versus

RAJESH PROJECTS INDIA PVT LTD & ORS. ..... Respondents
Through Mr.Sanjay Goswami, Advocate for R-1

Mr.Neeeraj Chaudhari, CGSC with
Mr.Akshay Chandra and Mr.Khalid Arshad,
Advocates for UOI

LPA 2412011 & CM No.8168/2011 (Cross Obiections)

DELHI POLLUTION CONTROLCOMMITTEE .....Appellant
Through Mr.C. Mohan Rao and Mr.Lokesh Sharma,

Advocates with Mr.Dinesh Jindal, L.O.

versus

BEST REALTORS (lNDlA) LTD & ORS ..... Respondents
Through Mr.Sanjay Goswami, Advocate for R-1

Mr.Neeeraj Chaudhari, CGSC with
Mr.Akshay Chandra and Mr.Khalid Arshad,
Advocates for UOI

LPA 25/2011 & CM No.682812011 (Cross Obiections)

DELHI POLLUTION CONTROLCOMMITTEE .....Appellant
Through Mr.C. Mohan Rao and Mr.Lokesh Sharma,

Advocates with Mr.Dinesh Jindal, L.O.

versus

BEST CrTY DEVELOPERS (!NDIA) pVT LTD.
& ORS ..... Respondents

Through Mr.Sanjay Goswami, Advocate for R-1
Mr.Neeeraj Chaudhari, CGSC with
Mr.Akshay Chandra and Mr.Khalid Arshad,
Advocates for UOI
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LPA 2612011 & CM No.6831/2011 (Cross Obiections)

DELHI POLLUTION CONTROL COMMITTEE ..... Appellant
Through Mr.C. Mohan Rao and Mr.Lokesh Sharma,

Advocates with Mr.Dinesh Jindal, L.O.

versus

HOME LINKERS PVT LTD & ORS ..... Re n ts
Through Mr.Sanjay Goswami, Ad r R-1

Mr.Neeeraj Chaudhari,
Mr.Akshay Chandra an
Advocates for UOI I ..khalid Arshad,

G with

o

DELHI POLLUTION CONTROL COMMITTEE ..... Appellant
Through Mr.C. Mohan Rao and Mr.Lokesh Sharma,

Advocates with Mr.Dinesh Jindal, L.O.

versus

RAJESH PROJECTS INDIA PVT LTD & ORS ..... Respondents
Through Mr.Sanjay coswami, Advocate for R-L

Mr.Neeeraj Chaudhari, CGSC with
Mr.Akshay Chandra and Mr.Khalid Arshad,
Advocates for UOI

versus

VARDHMAN PROPERTIES LTD & ORS. Respon dents

Page 5 of 38LPA 895/2o10 & connected matters

LPA 28/2011 & CM No.6826/20L1 (Cross Oblectlons)

DELHI POLLUTION CONTROL COMMIfTEE ..... Appellant
Through Mr.C. Mohan Rao and Mr.Lokesh Sharma,

Advocates with Mr.Dinesh Jindal, L.O.
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Through Mr.Sanjay Goswami, Advocate for R-1
Mr.Neeeraj Chaudhari, CGSC with
Mr.Akshay Chandra and Mr.Khalid Arshad,
Advocates for UOI

LPA 45/2011

. versus
JINDAL BIOCHEM PVT LTD & ORS ..... Respondents

Through Mr.Neeeraj Chaudhari, CGSC with
Mr.Akshay Chandra and Mr.Khalid Arshad,
Advocates for UOI

LPA 46120LL & CM No.816412011 (Cross Obiectionsl

DELHI POLLUTION CONTROLCOMMITTEE .....Appellant
Through Mr.C. Mohan Rao and Mr.Lokesh Sharma,

Advocates with Mr.Dinesh Jindal, L.O.

versus

AS BUILDWELL PVT LTD & ORS ..... Respondents
Through Mr.Sanjay Goswami, Advocate for R-1

Mr.Neeeraj Chaudhari, CGSC with
Mr.Akshay Chandra and Mr.Khalid Arshad,
Advocates for UOI

LPA 4712011 & CM No.6825/2011 (Cross Obiections)

DELHI POLLUTION CONTROL COMMITTEE ..... Appellant
Through Mr.C. Mohan Rao and Mr.Lokesh Sharma,

Advocates with Mr.Dinesh Jindal, L.O.

versus

LPA 895/201O & connected matters Page 5 of 38
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DELHI POLLUTION CONTROL COMMITTEE ..... Appellant
Through Mr.C. Mohan Rao and Mr.Lokesh Sharma,

Advocates with Mr.Dinesh Jindal, L.O.
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MAITRI MUTUAL BENEFITS LTD & ORS ..... Respondents
Through Mr.Sanjay Goswami, Advocate for R-1

Mr.Neeeraj Chaudhari, CGSC with
Mr.Akshay Chandra and Mr.Khalid Arshad,
Advocates for UOI

DELHI POLLUTION CONTROL COMMITTEE ellant
Through Mr.C. Mohan Rao and Mr. a,

Advocates with Mr.Dinesh Ji

versus
NIRVAN HIRE PURCHASE LTD & ORS ..... Respondents

Through Mr.Sanjay Goswami, Advocate for R-1
Mr.Neeeraj Chaudhari, CGSC with
Mr.Akshay Chandra and Mr.Khalid Arshad,
Advocates for UOI

LPA 50/2011 & CM No.6827/2011 (Cross Obiections)

DELHI POLLUTION CONTROL COMMITTEE ..... Appellant
Through Mr.C. Mohan Rao and Mr.Lokesh Sharma,

Advocates with Mr.Dinesh Jindal, L.O.

versus

NIPUN BUILDERS & DEVELOPERS PVT
LTD & ORS ..... Respondents

Through Mr.Sanjay Goswami, Advocate for R-l
Mr.Neeeraj Chaudhari, CGSC with
Mr.Akshay Chandra and Mr.Khalid Arshad,
Advocates for UOI

LPA 51/201L& CM No.6829/201L (Cross Obiections)

DELHI POLLUTION CONTROL COMMITTEE ..... Appellant
Through Mr.C. Mohan Rao and Mr.Lokesh Sharma,

Advocates with Mr.Dinesh Jindal, L.O.

LPA895/201O & connected matters Page 7 of38
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VARDHMAN PROPERTIES LTD & ORS ..... Respondents
Through Mr.Sanjay Goswami, Advocate for R-1

Mr.Neeeraj Chaudhari, CGSC with
Mr.Akshay Chandra and Mr.Khalid Arihad,
Advocates for UOI

LPA 53/2011

I POLLUTION CONTROL COMMITTEE .....Appellant
Through Mr.C. Mohan Rao and Mr.Lokesh Sharma,

Advocates with Mr.Dinesh Jindal, L.O.

versus

ESS CEE CEE & ASSOCIATES (lNDlA) pW LTD .. Respondent
Through Mr.Anil Sapra, Sr. Advocate with Ms.Urvi

Kothiala, Ms.Praneeta Vir and Mr.Sanjay
Goswami, Advocates

LPA 54/2011. & CM No.6004/201.1 (Cross Obiections)

DELHI POLLUTION CONTROL COMMITTEE ..... Appellant
Through Mr.C. Mohan Rao and Mr.Lokesh Sharma,

Advocates with Mr.Dinesh Jindal, L.O.

versus

FARGO ESTATES PVT LTD ..... Respondent
Through Mr.Ankit Jain, Advocate

LPA 58/2011& CM No.6830/2011 (Cross Obiections)

DELHIPOLLUTIONCONTROLCOMMITTEE .....Appellant
Through Mr.C. Mohan Rao and Mr.Lokesh Sharma,

Advocates with Mr.Dinesh Jindal, L.O.

versus

5. .:: It
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VARDHMAN PROPERTIES LTD & ORS
121

ondents
Through Mr.Sanjay Goswami, Advocate for R-1

Mr.Neeeraj Chaudhari, CGSC with
Mr.Akshay Chandra and Mr.Khalid Arshad,
Advocates for UOI

DELHI POLLUTION CONTROL COMMITTEE ..... Appellant
Through Mr.C. Mohan Rao and Mr.Lokesh Sharma,

Advocates with Mr.Dinesh Jindal, L.O.

versus

DLF RETAILER DEVELOPERS LTD ..... Respondent
Through Mr.B.B. cupta, Ms.Mandeep Kaur and

Mr.Harsh Hari Haran, Advocates

DELHI POLLUTION CONTROL COMMITTEE ..... Appellant
Through Mr.C. Mohan Rao and Mr.Lokesh Sharma,

Advocates with Mr.Dinesh Jindal, L.O.

versus

LAXMI BUILDTECH PVT LTD & ANR ..... Respondents
Through Mr.Kailash Vasdev, Sr. Advocate with

Ms.Neoma Vasdev cupta, Ms.Ekta Mehta
and MsJoanne Pudussery, Advocates for
respondent No.1.
Mr.Neeeraj Chaudhari, CGSC with
Mr.Akshay Chandra and Mr.Khalid Arshad,
Advocates for UOI

LPA 96/2011

DELHI POLLUTION CONTROL COMM:TTEE ..... Appellant
Through Mr.C. Mohan Rao and Mr.Lokesh Sharma,

L ,:
I

LPA 895/2O1O & connected matters Page 9 of 38
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Advocates with Mr.Dinesh Jindal, L.O.

versus

MANISH BUILDWELL PVT LTD & ORS ..... Respondents
Through Mr.Sanjay Goswami, Advocate for R-l-

Mr.Neeeraj Chaudhari, CGSC with
Mr.Akshay Chandra and Mr.Khalid Arshad,
Advocates for UOI

LPA 97IZOTL

DELHI POLLUTION CONTROL COMMITTEE ..... Appellant
Through Mr.C. Mohan Rao and Mr.Lokesh Sharma,

Advocates with Mr.Dinesh Jindal, L.O.

VCTSUS

BRIGHTWAYS HOUSING & DEVELOPMENT
LTD & ANR ..... Respondents

Through Mr.Anil Sapra, Sr. Advocate with Ms.Urvi
Kothiala and Ms.Praneeta Vir, Advocates
for R-1.
Mr.Neeeraj Chaudhari, CGSC with
Mr.Akshay Chandra and Mr.Khalid Arshad,
Advocates for UOI

LPA 98/2011

DELHI POLLUTION CONTROLCOMMITTEE ..... Appellant
Through Mr.C. Mohan Rao and Mr.Lokesh Sharma,

Advocates with Mr.Dinesh Jindal, L.O.

versus

DLF COMMERCIAL DEVELOPERS LTD Respondent

Page 1O of 38tPA 895/2O1O & connected matters
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Through Mr.B.B. Gupta, Ms.Mandeep Kaur and
Mr.Harsh Hari Haran, Advocates

LPA 99/201r.

DELHI POLLUTION CONTROL COMMITTEE ..... Appellant
Through Mr.C. Mohan Rao and Mr.Lokesh Sharma,

Advocates with Mr.Dinesh Jindal, L.O.

versus

GALLERIA PROPERTY MANAGEM ENT
SERVICES PVT LTD ..... Respondent

Through Mr.B.B. Gupta, Ms.Mandeep Kaur and
Mr.Harsh Hari Haran, Advocates

LPA r.00/2011

DELH! POLLUTION CONTROL COMMITTEE ..... Appellant
Through Mr.C. Mohan Rao and Mr.Lokesh Sharma,

Advocates with Mr.Dinesh Jindal, L.O.

versus
PROSPEROUS ESTATES PW LTD

Through None
..... Respondent

LPA 101201L

DELHI POLLUTION CONTROL COMMITTEE ..... Appellant
Through Mr.C. Mohan Rao and Mr.Lokesh Sharma,

Advocates with Mr.Dinesh Jindal, L.O.

versus

REGENCY PARK PROPERW MANAGEMENT
SERVICES PVT LTD ..... Respondent

Through Mr.B.B. Gupta, Ms.Mandeep Kaur and
Mr.Harsh Hari Haran, Advocates

JH

tD

*
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LPA 102/2011

DELHI POLLUTION CONTROL COMMITTEE ..... Appellant
Through Mr.C. Mohan Rao and Mr.Lokesh Sharma,

Advocates with Mr.Dinesh Jindal, L.O.

versus

PALIWAL DEVELOPERS LTD ..... Respondent
Through Mr.B.B. Gupta, Ms.Mandeep Kaur and

Mr.Harsh Hari Haran, Advocates

LPA 103/2011

DELHI POLLUTION CONTROL COMMITTEE ..... Appellant
Through Mr.C. Mohan Rao and Mr.Lokesh Sharma,

Advocates with Mr.Dinesh Jindal, L.O.

versus

RIDGE VIEW CONSTRUCTION PVT LTD ..... Respondent
Through Mr.Anil Sapra, Sr. Advocate with Ms.Urvi

Kothiala and Ms.Praneeta Vir, Advocates.

LPA 104/2011

DELHI POLLUTION CONTROL COMM'TTEE ..... Appellant
Through Mr.C. Mohan Rao and Mr.Lokesh Sharma,

Advocates with Mr.Dinesh Jindal, L.O.

RC SOOD & CO PVT LTD ..... Respondent
Through Mr.ShobhitChandra,Advocate

\T
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DELHI POLLUTION CONTROL COMMITTEE ..... Appellant
Through Mr.C. Mohan Rao and Mr.Lokesh Sharma,

Advocates with Mr.Dinesh Jindal, L.O.

versus

LODHI PROPERTY CO LTD ..... Respondent
Through Mr.B.B. Gupta, Ms.Mandeep Kaur and

Mr.Harsh Hari Haran, Advocates

LPA 710/2011

DELHI POLLUTION CONTROL COMMITTEE ..... Appellant
Through Mr.C. Mohan Rao and Mr.Lokesh Sharma,

Advocates with Mr.Dinesh Jindal, L.O.

BHARTI REALTY LTD ..... Respondent
Through Mr.Dushyant Manocha and Ms.Tarunima

Vijra, Advocates

LPA 866/2011

DELHI POLLUTION CONTROL COMMITTEE ..... Appellant
Through Mr.C. Mohan Rao and Mr.Lokesh Sharma,

Advocates with Mr.Dinesh Jindal, L.O.

versus

ANUSH FINLEASE & CONSTRUCTION PVT
LTD ..... Respondent

Through Mr.Ajay Kumar and Mr.Naveen Tayal,
Advocates

fi
o t: p.

CL,

tPA 895/2010 & connected matters
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LPA 867/201L

DELHI POLLUTION CONTROLCOMMITTEE ..... Appellant
Through Mr.C. Mohan Rao and Mr.Lokesh Sharma,

Advocates with Mr.Dinesh Jindal, L.O.

versus

TIRUPATI INFRAPROJECTS PVT LTD ..... Respondent
Through Mr.Ajay Kumar and Mr.Naveen Tayal,

Advocates

CORAM:
HON'BLE MR. JUSTTCE PRADEEP NANDRAJOG
HON'BLE MS. JUSTICE PRATTBHA RAN!

PRADEEP NANDRAIOG, J.

l-. A batch of 38 writ petitions was decided by a learned

Single Judge vide order dated September 30, 201-0. The said

decision has been followed subsequently by another learned

Single Judge. lnstant appeals lay a challenge to the said decisions

pronounced by the Iearned Single Judges of this Court; and since

the reasoned decision is the one which was pronounced on

September 30, 20L0, learned counsel for the parties conceded

that it is said decision which needs to be reflected upon by us in

the appeal(s).

2. Writ petitions were filed challenging notices issued by

the Delhi Pollution Control Committee (DPCC) to the writ
petitioners or penalties levied, which were paid under protest or

bank guarantees submitted by the writ petitioners, which were

under threat of being invoked. The petitions have succeeded, not

in full, but in part. Directions have been issued to DPCC to take

LPA 895/2010 & connected matters Page 14 of 38
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afresh and guided by the of the learned Single

The buildings with respect whereto action was

proposed to be taken or was taken by DPCC, are of three kinds: (i)

Residential Housing Complexes, {ii) Commercial Shopping

Complexes, and (iii) Shopping Malls. Actions were initiated or

decisions were taken on the allegation that with respect to the

buildings constructed, the writ petitioners had not obtained a

'consent to establish'as required under The Water (Prevention and

Control of Pollution) Act, L974 (hereinafter referred to as 'the

Water Act') and 'consent to operate' as required under The Air
(Prevention and Control of Pollution) Act, L98L (hereinafter

referred to as 'the Air Act').

4. lssues have been debated before the learned Single

Judge and even before us with reference to Sections 2(g), 2(gg),

2(k), Section 25 and Section 33A of the Water Act, and Sections

2(a1,2(j), 2(k), Section 21 and Section 31A of the Air Act. Thus, we

begin our chartered journey by noting the said provisions.

5. Section 2(g), 2(gg), 2(k), relevant part of Section 25

and Section 33A of The Water (Prevention and Control of Pollution)

Act, L974 read as under:-

"2. Deflnltlons.- ln thls Act, unless the context
otherwlse requlres,-
(a)
(b)
(c)
(d)
(e)
(f)

l-PA 895/2O1O & connected matters Page 15 of 38

of

--)?--l/ I'. ', ,zt
.,t-

;! ': i.: r'



lq I I
.il

,P,,
(g) 'sewage effluent' means effluent from any
sewerage system or sewage disposal works and
includes sullage from open drains;

(gg) 'sewer' means any conduit pipe or channel,
open or closed, carrying sewage or trade effluent;

(h)
(i)
U}

(k) 'trade effluent' includes any liquid, gaseous
or solid substance which is discharged from any
premises used for carrying on any industry,
operation or process, or treatment and disposal
system, other than domestic sewage.

25. Restrlctlons on new outlets and new
discharges.-

(1) Subject to the provisions of this section, no
person shall, without the previous consent of the
State Board,-

(a) establish or take any steps to establish any
industry, operation or process, or any treatment
and disposal system or any extension or addition
thereto, which is likely to discharge sewage or
trade effluent into a stream or well or sewer or on
land (such discharge being hereafter in this
section referred to as discharge of sewage); or

(b)

(c)

Provided that a person in the process
of taking any steps to establish any industry,
operation or process immediately before the
commencement of the Water (Prevention
and Control of Pollution) Amendment Act,

LPA 895/2O1O & connected matters Page 16 of 38
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1988, for which no consent was necessary
prior to such commencement, may continue
to do so for a period of three months from
such commencement or, if he has made an
application for such consent, within the said
period of three months, till the disposal of
such application.

(2\

(3)

(4)

(5) Where, without the consent of the State
Board, any industry, operation or process, or any
treatment and disposal system or any extension
or addition thereto, is established, or any steps
for such establishment have been taken or a new
or altered outlet is brought into use for the
discharge of sewage or a new discharge of
sewage is made, the State Board may serve on
the person who has established or taken steps to
establish any industry, operation or process, or
any treatment and disposal system or any
extension or addition thereto, or using the outlet,
or making the discharge, as the case may be, a
notice imposing any such conditions as it might
have imposed on an application for its consent in
respect of such establishment, such outlet or
discharge.

(6)

(71 The consent referred to in sub-section (1)
shall, unless given or refused earlier, be deemed
to have been given unconditionally on the expiry
of a period of four months of the making of an
application in this behalf complete in all respects
to the State Board.

(8)

o

*
+
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33A. Power to give dlrectlons.- Notwithstanding
anything contained in any other law, but subject
to the provisions of this Act, and to any directions
that the Central Government may give in this
behalf, a Board may, in the exercise of its powers
and performance of its functions under this Act,
issue any directions in writing to any person,
officer or authority, and such person, officer or
authority shall be bound to comply with such
directions.

Explanation.- For the avoidance of doubts, it
is hereby declared that the power to issue
directions under this section includes the
power to direct-
(a) the closure, prohibition or regulation of
any industry, operation or process; or(b) the stoppage or regulation of supply of
electricity, water or any other service."

6. Section 2(al. 2(j),2(k), relevant part of Section 2L

and Section 31A of The Air (Prevention and Control of
Pollution) Act, L981 read as under:-

131(

*

i:
ii
\r
\,J

-!.

2. Deflnltions.- ln this Act, unless the context
otherwise requires,-

(a) 'air pollutant' means any solid, liquid or
gaseous substance (including noise) present in
the atmosphere in such concentration as may be
or tend to be injurious to human beings or other
living creatures or plants or property or
environ ment'

(b)

(c)

(d)

(e)
LPA 895/2O1O & connected matters page 18 of 38
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(f)

(s)

(h)

(i)

(j) 'emission' means any solid or liquid or
gaseous substance coming out of any chimney,
duct or flue or any other outlet;

(k) 'industrial plant' means any plant used for
any industrial or trade purposes and emitting any
air pollutant into the atmosphere;

2L. Restrlctlons on use of certaln lndustrlal
plants.- (1) Subject to the provisions of this
section, no person shall, without the previous
consent of the State Board, establish or operate
any industrial plant in an air pollution control
area:

(2\

(3)

(41 Within a period of four months after the
receipt of the application for consent referred to
in sub-section (1), the State Board shall, by order

LPA 895/2O1O & connected matters Page 19 of 38

,

Provided that a person operating any
industrial plant in any air pollution control
area immediately before the
commencement of section 9 of the Air
(Prevention and Control of Pollution)
Amendment Act, 1987 (47 of 1987), for
which no consent was necessary prior to
such commencement, may continue to do
so for a period of three months from such
commencement or, if he has made an
application for such consent within the said
period of three months, till the disposal of
such application.
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tn , and for reasons to be recorded in the
order, grant the consent applied for subject to
such conditions and for such period as may be
specified in the order, or refuse such consent:

Provided that it shall be open to the
State Board to cancel such consent before
the expiry of the period for which it is
granted or refuse further consent after such
expiry if the conditions subject to which
such consent has been granted are not
fulfilled:

Provided further that before cancelling
a consent or refusing a further consent
under the first proviso, a reasonable
opportunity of being heard shall be given to
the person concerned.

(s)

(6)

(71

31A. Power to give dlrectlons.- Notwithstanding
anything contained in any other law, but subject
to the provisions of this Act and to any directions
that the Central Government may give in this
behalf, a Board ffiay, in the exercise of its powers
and performance of its functions under this Act,
issue any directions in writing to any person,
office or authority, and such person, officer or
authority shall be bound to comply with such
directions.

Explanation - For the avoidance of doubts, it is
hereby declared that the power to issue directions
under this section includes the power to direct-
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(a) the closure, prohibition or regulation of any
industry, operatlon or process; or

(b) the stoppage or regulation of supply of
electricity, water or any other service.

7, With reference to the Water Act as originally framed in

the year L974 and as amended in the year 1988 and with

reference to the Statement of Objects and Reasons of the

Amending Act, the learned Single Judge has opined that the

legislative amendments carried out in the original Water Act were

intended to expand the scope of the Water Act. The learned

Single Judge has highlighted that the expression 'establish any

industry, operation or process or any treatment and disposal

system or any extension or addition thereto, which is likely to
discharge sewage or trade effluent' in clause (a) of Sub-Section (L)

of Section 25 made it clear that the requirement to obtain previous

consent to establish any industry, operation or process was no

longer restricted to trade effluent being discharged but would also

encompass if 'sewage effluent' was discharged and with reference

to the definition of 'sewage effluent' as per Section 2(g), has held

that the same would include sewage of any kind, including

domestic sewage. The learned Single Judge has also noted the

expanded definition of 'trade effluent' as per Section 2(k) of the

Water Act. Noting the definition of the words 'operation' and

'process' in para L2 of the decision, and thereafter noting the

decisions that purposive construction needs to be followed where

the mischief which existed before passing the statute was

detected and was intended to be remedied, the learned Single

Judge has concluded that collective operation or process of
LPA 895/2O1O & connected matters Page 21 of 38
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bathing in the bathroom and such processes as take place in the

toilet and cooking and washing in the kitchen would be operations

and processes contemplated by Section 25(1)(a) of the Water Act

for its applicability to residential complexes. This is the conclusion

arrived at in para 16, but in the immediate next para i.e. para L7,

e learned Single Judge has lodged a caveat by stating that he

as not answering the question with reference to single storeyed

nstructions

8. With reference to the commercia! complexes i.e.

Commercial Shopping Complexes and Shopping Malls, the learned

Single Judge has held that the definition of 'trade effluent' as per

Section 2(k) would encompass all kinds of non-domestic sewage

and has thus held that these buildings would be governed by

clause (a) of Sub-Section 1 of Section 25 of the Water Act.

9. As regards the very act of constructing a building, in
paras L9 and 20, the learned Single Judge has held that the very

act of constructing a commercial shopping complex, shopping mall

or a residential complex would make applicable clause (a) of Sub-

Section 1 of Section 25 and for which the reasoning of the learned

Single Judge is that construction of commercial shopping or

residential complexes is likely to have impact on water pollution

because large quantities of water are used during construction and

are also discharged.

10. Since, in all the cases, DPCC rose from the slumber

after buildings were completed and put to use, the learned Single

Judge opined that DPCC could not levy penalties and for which

remedial action, as per the learned Single Judge, was as provided

LPA 895/2O1O & connected matters Page 22 of 38
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Sub-Section 5 of Section 25 of the

The argument of DPCC that the power to give directions

er Section 33A of the Water Act has been negated by the

rned Single Judge, with reference to various decisions cited

ich hold that the power to levy penalty has to be expressly

conferred by the statute.

L2. Pertaining to the Water Act, the learned Single Judge
has summarized the legal position, in para 29 as under:-

"29. The discussion so far on the legal position
under the Water Act in relation to the petitioners
may be summarized thus:

(i) Section 25 (1) of the Water Act is intended
to cover not just 'industry' which discharges
'trade effluent' but any 'process or
operation' that results in a discharge of
'sewage' not limited to trade effluent.

(ii) The words 'operation or process' occurring
in Section 25{1)(a} have to be given the
widest possible meaning and scope. This
approach is consistent with the SOR of the
1988 amendments to the Water Act which
make it clear that the legislative intent was
to expand the scope of the regulatory
powers of the state PCC. The principle of
ejusdem generis is therefore inapposite in
the context.

(iii) Commercial shopping complexes, shopping
malls and even residential complexes are
covered by Section 25(1Xa) of the Water
Act.

(iv) The liability under the Water Act does not
get exempted only because the sewage

LPA 8951201O & connected matters Page 23 of 38
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main municipal sewerage
may or may not be treated
the water pollution norms.

system which
in keeping with

(v) The pollution caused by discharge of
domestic sewage from a residential
complex or trade effluent from a
commercial complex or industry during the
construction phase as well as at any stage
after the complex becomes functional would
attract the various provisions of the Water
Act.

(vi) With the buildings in question having
already been constructed without obtaining
prior consent to establish, the direction of
the DPCC that those who had failed to
obtain prior consent to establish should now
apply for such consent is a direction that is
not capable of being complied with. lnstead
the DPCC should invoke the powers under
Section 25(5) of the Water Act, issue show
cause notices setting out the
conditionalities required to be complied
with within a time frame and upon failure to
do so, invoke the powers to issue directions
under Section 33A Water Act.

(vii) The Water Act is in a separate domain and
its provisions will have to be complied with
notwithstanding that the MCD has the
power to lay down a separate set of
regulations and bye-laws for use of water.

Where an applicant has not been communicated any
decision of the DPCC for four months after the making
of an application, the deeming provision of Section
25(7) would kick in and it would be deemed that the
consent to establish has been granted. ln such
circumstances, Section 25(1) of the Water Act cannot

tPA 895/201O & connected matters Page 24 of 38
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obviously thereafter be enforced."

3 Discussing the applicability of the Air Act, as concede

to by learned counsel for the parties at the hearing of the appeal

the learned Single Judge has inadvertently referred to the pre-

amended provisions of the Air Act, though the learned Single Judge
has referred and noted the fact that the Air Act of 1981, was

amended in the year 1988.

14. Pertaining to residential complexes, the learned Single

Judge has noted the unamended Section 21 of the Air Act which

did not have the word 'establish' and had only the word 'operate'

in Sub-Section L thereof, and thus the learned Single Judge has

held that no permission from DPCC is needed to establish

resident:al complexes, but on the same reasoning as followed in
paras L9 and 20 pertaining to the Water Act, has held that during

construction phase of residential complexes, permission under the
Air Act has to be obtained. Qua shopping complexes and shopping

malls, it has been held that under the Air Act, for these complexes,

to operate them, prior permission has to be obtained as also

during construction phase.

L5. The learned Single Judge has summarized the position

under the AirAct, in para 41 as under:-

"41. The position under the Air Act may be
summarized:

(i) A collective reading of Section 21(1) of the
Air Act with Section 2(a), 2(b) and 2(k) thereof
leads this Court to the conclusion that a
commercial shopping complex or a shopping
mall would be covered within the scope of
Section 21(1) of the Air Act.
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(ii) The definition of 'air pollution' under Section
2(a) read with Section 21(1) of the Air Act, and
the fact that the commercial shopping
complexes or shopping malls are going to be
used for a trade activity, is sufficient to attract
the provisions of Section 21(1) of the Air Act.

I.
r\

(iii)As far as a purely residential complex is
concerned, on the present wording of Section
21(1) of the Air Act, there is no requirement of
obtaining the prior consent of the DPCC to
operate.

(iv) During the construction phase and after the
complex becomes functional, every building,
whether it is a commercial shopping complex or
a shopping mall or a residential complex, will
have to comply with the norms under the Air
Act and the Water Act and for that matter the
EPA.

(v) Where the construction of a commercial
shopping complex or shopping mall has been
allowed to be completed without a prior consent
to operate, the DPCC can inspect the building,
issue a show cause notice requiring time bound
compliance with the conditionalities imposed by
it under the Air Act failing which it can issue
directions under Section 31A Air Act."

16. A perusal of Section 25 of the Water Act would reveal,

on a bare reading thereof, that without the previous consent of the

State Pollution Board, 'no person could establish or take any steps

to establish any industry operation or process. which is likely
to discharge sewage or trade effluent. Thus, even if sewage

effluent as defined in Section 2(g) was discharged from any

LPA 895/2010 & connected matters page 25 of 38
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dustry, operation or process intended to be established, the

/
requirement of prior consent would be necessary and to thi{' '

extent the view taken by the learned Single Judge is correct.

I7. But, what would encompass 'any industry, opera

process?

18. The Water Act does not define, 'industry', 'operation' or

'process'. As held in the decisions reported as 1993 (3) SC 2529

Commissioner of lncome Tax O a vs. N,C.B traB & Co.

tion o

and 2010 (320) ITR 420 (Delhi) Ansal Housino & Construction Ltd.

vs. Commissioner of lncome lax. the ordina ry dictionary meaning

of industry' or an 'industrial undertaking' would not include the

activity of construction. The word 'operation' is defined, as noted

by the learned Single Judge, in the New Shorter Oxford English

Dictionary (Lesie Brown Ed.) as follows:

"operatlon: An action, deed; exertion of force or
influence; working, activity; an act of a practical or
technical nature, esp one forming a step in a
process. "

19. The same dictionary defines 'process', as noted by the

learned Single Judge, as under:-

"p(rcess : The action or fact of going on or being
carried on; a continuous series of actions, events or
changes; a systematic series of actions or operations
directed at a particular end."

20. As noted herein above, applying purposive

construction, the learned Single Judge has held, in para 15, that

the two words 'operation' and 'process' have to be given their

widest amplitude and meaning. The purposive construction
tPA 895/2O1O & connected matters Page 27 of 38
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applied by the learned Single Judge is that widest amplitude needs

to be given to Section 25(1)(a) of the Water Act.

21. The error committed by the learned Single Judge is to
mechanically note the definition of 'operation' and 'process', and
ignore the sweep of the span of the two words. We do so.

Operation is defined as an activity or an act of a practical or

\)
Z i,>

--::--::=--.-_- technical nature, with emphasis of the acts forming ,a step in a_ -. .. ---'\
a \t \.',"- .'. process'. The word 'process'is a going on action or a continuous

, l',series of actions 'directed at a particular end,. Thus, an operation-i,\
lhould be a working or an activity. where the core of the actll
ponstituting the activity is of a oractica I or technical natrrre

esoeciall one formtn a steDtn AD rocess and since process is ano

qoinq on action oracontinuous series of action directed at a

',:!9
+

iti

.* ._ _. -tl' +.'ll
. .\t ,/

,,l,ijZ/\
articula the conjoint reading of an operation and a process

or even if the two have to be read disjunctively would mean that
the expression 'establish or take any steps to establish any
industry, operation or process, or any treatment and disposal
system or any extension or addition thereto, which is likely to
discharge sewage or trade effluent'would mean to take steDs to
establish any industrv. establishment or undertakino where the
ooeration or Drocess i.e activitv is of a practical or technical
nature. at the core of which are onooino acts. in a series. directed

at a oarticular end. Thus, the act of ablution in the toilet or
washing vegetables and dishes in the kitchen of a residential
complex, within the precincts of residential flats, by no stretch of
imagination can be called or labeled as an operation or a process.

22. The view taken by the learned Single Judge pertaining

tPA 895/2O1o & connested matters page 28 of 3a
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at hopping malls and commercial shopping complexes on the

icability of the Water Act is accordingly upheld and the view ,'
-l.

t

'4tlA
p

n pertaining to the applicability of the Water Act to residentia

ousing complexes is incorrect.

23. A building where shops would be made and in whic

shops goods or services would be sold as also shopping malls

would be buildings where operation and or process is carried on

for the reason they would be places where the activity carried on

is of a practical or a technical nature and at the core of which

activity would be ongoing acts, in a series, directed at a particular

end i.e. if goods are purchased and sold, the sale and purchase of

goods; and if service is rendered, the rendition of service directed

towards a particular end. lf from these buildings sewage is

discharged, since sewage effluent as defined in Section 2(k) of the

Water Act means effluent from any sewage system, if these

buildings are intended to be established, necessary permission

would be required from the Board under the Water Act.

24. With respect to the decisions reported as 1993 (3) SC

2529 Commissioner of lncome Tax Orissa vs. M/s.N. Budhiraia &

@ and 2010 (320) ITR 420 (Delhi) Ansal Housino & Construction

Ltd. vs. Commissioner of lnc'ome Ta where it has been held that

constructing a building per-se is not an industrial activity the view

taken by the tearned Single Judge that constructing a building,

whether to be used for a residential purpose or to be used for a

commercial shopping complex or for shopping malls would be an

industrial activity; running contrary to the aforesaid judgments is

incorrect.

LPA 895/2010 & connected matters Page 29 of 38
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25. The reasoning of the learned Single Judge to expand

the scope of Section 25(1Xa) of the Water Act; that the object of
the Water Act was to control water pollution in its widest
amplitude and hence the reasoning that while constructing
buildings, water is used and sometimes discharged thus requiring
a wider meaning to be given, ignores that the Environment
(Protection) Act 1986 deals with this larger issue in the context of

\:.
c
i)>

,.] lfhe said Act and the Rules framed under the said Act are wide,v ii

, ,,i,/enough to cover exploitation of water and the impact thereof on
. ./

..'- ----"'u' environmental degradation, by understanding the various
expressions and their meaning in Section 25(lXa) of the Water Act
as adopted by us.

26. A word on purposive construction. lt simply means that
while adopting a purposive approach, Courts should seek to give
effect to the true purpose of legislation and must keep in view all
material that bears on the background against which a legislation
was effected and where more than one construction is possible,

the one which eliminates the mischief identified should be

favoured. But, where only one construction is possible, the Court
is not to strain backwards and then bend forward followed by
leaning to the left and then to the right to appropriate a space not
intended to be appropriated by the tegislation. The Water Act
requires prior permission to establish any industry, operation or

*

' :: 
-i)::.r, 'environment' therein being defined to include water, air and land

':\.. and the inter relationship which exists amongst them and human',,.\
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s which is likely to discharge sewage or trade effluent. lt is
ntended to apply to all and sundry establishments. lt is

to only when a building, housing an industry is sought to

be established or a building in which an operation or a process is

intended to be carried on where effluent or trade effluent would be

discharged.

27. To summarize the position under the Water Act the

position may be summarized thus: 'Section 25(U of the Water Act

would apply where a building is proposed to be constructed to set

up an industry or carry on an operation or a process as explained

in para 21 above and this would mean that the Water Act would

not apply to buildings housing residential apartments/units. lt
would apply to all other buildings where effluent or trade effluent

is discharged, be they where manufacturing activity is carried on,

sale or purchase of goods is carried on or services are provided.

28. Pertaining to the Air Act, there is a material difference

in the language used in Section 21 of the said Act, vis-ir-vis the

language used in Section 25 of the Water Act. Whereas the Water

Act requires a permission to establish any industry, operation or

process, the Air Act restricts its span to prior permission being

necessary only where it is intended to establish or operate any

industrial plant.

29. Since the learned Single Judge has referred to the

unamended provision and has ignored the amendments carried

out to the Air Act in the year 1988, we note that as per the

amended Section 21, the obligation to obtain the consent of the

State Pollution Control Board is only to establish or operate any

LPA895/201O & connected matters Page 31 of38
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industrial plant in an Air Pollution Control Area. Section 2(k)

defines an 'industrial plant' to mean any plant used for any

industrial or trade purposes and emitting any air pollutant.

30. The learned Single Judge has read the unamended

Section 21 of the Air Act to mean that prior consent is needed to

operate an industrial plant. Since the decision of the learned

Single Judge has not noted the language of the amended Section

where the words 'establish or' have been inserted prior to the

word 'operate', we need to re-look into the issue.

31. Highlighting the definition of the words 'industrial plant'

as defined in Section 2(k) of the Air Act, the learned Single Judge

has noted that the definition expands the meaning of the words

'industrial plant' to include a building used for a trade purpose and

. with reference to Section 21 of the Air Act has held that a building

\i. where trade is carried on the prior consent would be required to

'' -,.1,,operate the building.

.; ':32. Since the learned Single Judge has noted the
il

, -:,iiunamended Section 21 and since the amended Section 21

. .,1' requires prior consent even to establish an industrial plant in an

Air Pollution Control Area, agreeing with the reasoning of the

learned Single Judge that in view of the extended definition of the

expression 'industrial plant', which includes a building where trade

is carried on, the inevitable conclusion has to be that prior consent

under the Air Act would be needed where a building is proposed to

be constructed wherefrom trade would be carried on and since

from a shopping mall and from a commercial shopping complex

trade is carried on, we hold that prior consent under the Air Act

tPA 895/2010 & connected matters Page 32 of 3a
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would be required when commercial shopping complexes an

shopping malls are established i.e. at the commencement of th
pfocess of establishment i.e. before the building constructio

activity commences.

33. As noted herein above, the learned Single Judge has

held construction per-se as requiring prior permission, both under

the Water Act and the Air Act, and thus the learned Single Judge
has held that under the Air Act, consent during construction phase

would have to be obtained.

34. For our reasoning herein above pertaining to the Water
Act, the said reasoning of the learned Single Judge pertaining to
the Air Act is overruled, but would make no difference to the final
conclusion arrived at by us pertaining to the applicability of the Air
Act when construction activity commences in respect of shopping
malls and commercial shopping complexes for the reason, prior
consent to establish the same is required on the language of
Section 21 of the Air Act in view of the expanded definition of the
expression 'industrial plant'. But, for residential complexes, we
hold that neither to establish nor to operate, (in fact the concept of
'to operate' is not even applicable to a residential complex), any
permission is required under the Air Act.

35. The learned Single Judge has held that neither the
language of Section 33A of the Water Act nor the language of
Section 31A of the Air Act contemplates the power on the State
Pollution Boards to levy any penalty.

36. The learned Single Judge has noted the decisions
reported as 1975 (2) SCC 22 Khemka & Co. Pvt. Ltd. vs.

r'i\.

'\.
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State of Maharashtra. 1994 (4) SCC 276 l.K.Synthetics Ltd. & Birla

Cement Works vs. Commercial Taxes Offrcer and 1997 (6) SCC 479

lndia Carbon Ltd. vs. State of Assam to opine that power to levy

penalty has to be conferred by a substantive provision in the

enactment.

37. We concur with the reasoning of the learned Single

Judge in paras 58 to 64 of the impugned decision and thus do not

elaborate any further, but would additionally highlight that the

power to issue directions under Section 33A of the Water Act and

the power to issue directions under Section 31A of the Air Act, on

their plain language, does not confer the power to levy any

penalty. We would further highlight that under Chapter Vll of the

Water Act, and under Chapter Vl of the Air Act penalties and

procedure to levy the same have been set out. A perusal of the

provisions under the Water Act would reveal that penalties can be

levied as per procedure prescribed and only Courts can take

cognizance of offences under the Act and levy penalties, whether

by way of imprisonment or fine. Similar is the position under the

Air Act. The legislature having enacted specific provisions for levy

of penalties and procedures to be followed has specifically made

the offences cognizable by Courts and the power to levy penalties

under both Acts has been vested in the Courts. The role of the

Pollution Control Boards is to initiate proceedings before the Court

of Competent Jurisdiction and no more.

38. We would be failing not to note that on the issue of a

delegatee not being empowered (by law) to further sub-delegate

the delegated power, learned counsel for DPCC conceded to said

,9',

\/,
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on and thus we leave undisturbed the view taken by the

ed Single Judge on the subject.

39. Since our reasoning aforesaid results in the finding, by

way of interpreting the provisions in the Water Act and the Air Act,

as requiring prior consent to establish and operate shopping malls

and commercial shopping complexes and the provisions being not

applicable to residential complexes, we declare void a

initiated by DPCC pertaining to residential complexes and

further hold that said writ petitions are allowed in terms of
prayers made. The impugned decision(s) by the learned Single'

Judge(s) qua residential complexes is set aside. eua shopping

malls and commercial shopping complexes, since we have held
that prior permission is required under both Acts to establish

shopping malls and commercial shopping complexes as arso to
operate them and noting that even Dpcc was not too sure of the
legal position and thus misinformed a few applicants that no
permission was required and qua most persons permitted them to
commence and complete construction of shopping malls and
commercial shopping complexes, the question which now needs to
be answered is: whether, pertaining to the water Act, sub-section
5 of section 25 is the answer to what needs to be done and in the
absence of a similar provision in the Air Act, what action needs to
be directed to be taken.

40. The Ianguage of sub-section 5 of section 25 of the
Water Act makes it plain clear that the only solution to a situation
of a building being constructed to establish an industry, operation
or process without obtaining prior consent of the State Pollution

LPA895/2O10 & connected matters page 35 of38
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Control Board is the power of the Board to serve upon the person

concerned a notice imposing such conditions as might have been

imposed on an application seeking prior consent; and we find that
the learned Single Judge has correctly so opined and has rightly
issued the direction that the only way out, pertaining to the Water

Act, is to permit DPCC to inspect the shopping malls and the

shopping commercial complexes and if it is found that pertaining

to discharge of sewage from these buildings any steps are

required to prevent water pollution. DPCC would be authorized to

issue notices requiring the owner of the building to take steps in

terms of the notice issued. Pertaining to the Air Act,

notwithstanding there being no similar provision, but the concept

.of a post decisional hearing may be made applicable with the

modification that no hearing would be required inasmuch as there

:;isl no decision, but DPCC should be empowered to inspect the
t1

shopping malls and the shopping commercial complexes and
..:bertaining to air pollution, if any deficiencies are found, to notify
' the same to the owner requiring corrective action to be taken.

Needless to state, if the owners of the buildings do not take

corrective action, DPCC would always have the power to file
criminal complaints before the Courts of Competent Jurisdiction,

which Courts would alone have the power to impose fine and

additionally impose sentence of imprisonment upon the offending

persons.

41. on the issue of Air Pollution, we would like to pen a
post-script pertaining to shopping complexes and shopping malls

for the reason the only activity of air pollution in these buildings

LPA 895/2o1O & connected matters Page 35 of 38
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uld be through the air conditioning plants and generators

talled to supply electricity to the buildings in case of power

uts, for the reason the trade of sale and purchase of goods in

these complexes does not entail any activity which causes air

pollution. We find that pertaining to DG sets, permissions in any

case have

is beyond

to be obtained from DPCC if the capacity of the DG set

a prescribed wattage and thus DPCC may suitab {-

._:,.

reconsider all shopping complexes and shopping malls wh

consent of DPCC has been obtained with respect to DG s (
installed as also air-conditioning plants installed in the building kj

Y.for if for the DG sets and air-conditioning plants, sanctions have

already been obtained, nothing further remains to be got

sanctioned under the Air Act.

42. ln a few cases, we find that since DPCC was not

permitting the buildings to be occupied, under protest, the owners

paid the penalty to DPCC and have immediately approached the

Court seeking refund and the same has been ordered for the

reason neither under the Water Act nor under the Air Act there

exists any power in DPCC to levy penalty or impose conditions of

furnishing bank guarantee. The decision of the learned Single

Judge is correct in directing the bank guarantees to be discharged

and penalties levied to be refunded for the reason the said act of

DPCC is ultra-vires its power under the two statutes and the levy

of penalty is without any authority of law. ln the decision reported

as 1997 (5) SCC 536 Mafatlal lndustries Ltd. & Ors. vs. UOI & Ors.

under writ jurisdiction refund can be directed where the levy is
without jurisdiction and the same would include a penalty levied

LPA 895/2OlO & connected matters Page 37 of 38
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without any jurisdiction. In the instant case the penalty levied is

unconstitutiona! being not sanctioned by any power vested in

DPCC either under the Water Act or the Air Act. The impugned

decisions where penalty levied has been directed to be refunded

are upheld.

43. The appeals filed by DPCC are dismissed and the cross

objections filed are allowed in terms of paras 27, 33, 34 and 39

above.

44. We leave the parties to bear their own costs.

45. All interim orders stand vacated.

(PRADEEP NANDRAJOG)

JUDGE

(PRATIBHA RANI)

JUDGE
JANUARY 23,2OL2
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1/2 B2-wp.1352.2014.doc

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINA L CIYIL JURISDICruON

WRIT PETITION NO.1352 AF 2014

lomore Constructions and Ors. ... Petitioners

Vs

The Union of India and Ors. Respondents

MrArnov N. i/b Wadio Ghandy & Co., for the Petitioners.

MnMironjon Pandit, AGP for Respondent No.2.

CORAIuI .. T{M.KAJVADE &
REUATI IflOHITE DERE, JJ.

DATE : 7# DECEMBER" 2014

P.C.:

1. We are informed that Environment clearance has been granted.

Learned Counsel for the petitioners have placed before us the Minutes

of the meeting of SEIAA held on 2Bh and 29e October,2A!4, which

shows that Environment clearance has been granted to the petitioners.

The said order has been communicated to the petitioners by a letter
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dated 11e Decemb er, 20L4.

2. That being the position, the petition has become infructuous and

is accordingly disposed of reserving the rights of the petitioners to

apply for restoration in the event according to the petitioners counsel

some reliefs still survive in the petition.

REVATI MOHITE DERE, J. UM.KANADE, J.
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ANNEXURE-B

ANNEXURE-B

MARCH 24,2014

I
(w"PL 655 of 2014)

IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL JURISDICTION

WRIT PETITION (L) No.655 OF 2014

Glomore Constructions and Ors. ...Petitioners
Vs-

The Union of lndia and Ors. ...Respondents

Mr.Virag Tulzapurkar, Senior ;#", with Mr. Rafi Patni with Ms
Anjali S. Mohan i/b, Wadia Ghandy & Co. for Petitioners
None for Respondents

CORAM: V. M. KANADE &
A.K. MENON, JJ.

P.C.

1. Heard the learned counsel appearing on behalf of the

Petitioners- None appears on behalf of the Respondents, though

they were served. Two afiidavit of services are taken on record.
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2. The grievance of the Petitioners is that though the Petitioners

propose to construct the buildings, which are less than 20000

sq.mtrs- and though this Court, in number of cases, has held that

for construction of buildings, which are below 20000 sq.mtrs.,

environmental clearance is not required, even then, Respondents

state have issued a stop work notice, directing the Petitioners to

stop the construction work of the buildings which are in project and

are admittedly below 20000 sq-mtrc. lt is submitted that the
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Petitioners have given an undertaking that they shall not carry out

construction work of the buildings beyond 20000 sq.mtrs. lt is
submitted that in view of this, the impugned notice which has been

issued by Respondent No-3 may be stayed-

3. This Court in severa! petitions, has already held that

environmental clearance for the purpose of construction of buildings

below 20000 sq. mtrs. is not required and the said orders have not

been challenged by the Govemment in the Apex Court- A

Notification, accordingly, has been issued by the State Government

recently, taking into consideration, the law laid down by this Court. ln

spite of that, the impugned notice has been issued by Respondent

No. 2. Prima facie, therefore, case is made out for grant of ad-

interim relief.

4. Ad-interim relief is granted in terms of prayer clauses O and

(k). Undertaking given by the Petitioners in Ground (M) is accepted-

The Petitioners, however, shall file a further undertaking that they

shall not €rry out any construction beyond 20000 sq.mtrs., within

one week. lt is clarified that the Petitioners may be permitted to

@rry out construction of the free sell component of the buildings in

the said project.

5. lssue notice to Respondent Nos.1 to 7, returnable on

28.4.2O1 4- Humdust permitted.

lA,K. MENON, J.l w. M- KANADE, J.l
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IN THE HIGH COURT OF JUDICATURE AT BOMBAY
ORDINARY O RIGIN AL CIWL JU RISDICT ION

WRIT PETITION NA.5O4 OF 2072

... Petitioner

;:
-j

wp-504-12

Naresh Janardhan Mali
Versus

The State of Maharashtra and others ... Respondents

(;
.i:
l,]

!L

Mr. Niranjan pandit, Assistant Government Pleader for respondent No.1.
Mr. Mukul Taly with Ms. Mallika Taly, Mr.Yusuf Shaikh, Mr.Rakesh Misar
i/by IWs. S. Mahomedbhai & Co. for respondent Nos.3 and 4.

CORAjM : NIOHIT S. SHAH. C.J. &
RANJIT MORE, J.

Tlrrwsdlay. March 29, 2A72
P.C.

In this petition purporting to be PIL, the petitioner has challenged

the letter dated 3 January 2Al2 (Exhibit'K'at page 49 of the petition) by which

the Slum Rehabilitation Authority has withdrawn the stop-work notice dated

3 September 2011.

2. It is the petitioner's contention that respondent Nos.3 and 4 are

carrying on the construction of more than 20,000 sq. meters. without getting

environmental clearance from the State Government and, therefore, the Slum

Rehabilitation Authority which had initially issued stop-work notice dated

3 January ZOLL is not justified in withdrawing the same.

3. Our attention is invited to the applications made by respondent

Nos.3 and 4 for consffuction of 28,000 sq.mtrs of built up area.
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4. The learned counsel for respondent Nos.3 and 4 submits that at

present respondent Nos.3 and 4 are only proposing to constmct the

rehabilitation tenements for resettling 370 slum dwellers out of whom 160 slum

dwellers have already been shifted to the transit accommodation and, therefore,

respondent Nos.3 and 4 cannot be restrained from proceeding with the project

of constmcting rehabilitation tenements. The learned counsel for respondent

Nos.3 and 4 submits that when about 650 applications for environmental

clearance are pending with the State Government, the applicant does not expect

to get environmental clearance immediately and that since the CRZ notification

requires environmental clearance from the State Government only when the

constuction is in excess of 20,000 sq.meters, no useful purpose will be served

by requiring respondent Nos.3 and 4 not to proceed with the consffuction of

tation tenements which will be only for construction of about 14,000

and which would come to about 18,000 sq.mtrs if construction of

area and area open to the the sky is taken into consideration.

Y
Mr. Niranjan Pandit, learned Assistant Government Pleader has

that when the project proponent cannot undertake construction

project for more than 20,000 sq.meters of built up area without obtaining prior

environmental clearance, the project proponent cannot be allowed to

commence the construction within the limits of 20,000 sq.meters also without

obtaining prior environmental clearance.

6. In order to assure the Court that respondent Nos.3 and 4 will not

undertake any construction activity equal to or exceeding the limit of 20,000

sq.meters as prescribed by notification dated 14 September 2006, Mr. Percy S.

Chowdhry, Director of respondent No.3 company-developer has filed affidavit

dated 29 March 2OL2 giving the following undertaking:-
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"8. I undertake to this Hon'ble Court that I as the Developer will
not carry out any construction exceeding the limit i.e. equal to or
beyond 20,000 sq.meters, as Prescribed by the provisions of
Notification No.S.O. 1533 dated September 14, 2006 on the land

bearing CTS No.Gl626 and Gl!64 A (Part) of Village Bandra

under the Slum Rehabilitation Scheme for Narli Agripada (SRA
Co-operative Housing Society (Prop.) at Ram Krishna
Road, Khar (\A/est), Murnbai, without obtaining pri
environmental clearance from the State Environment Imp
Assessment Authority (SEIAA)."

7. Having heard the learned counsel for the parties and also having

regard to the fact that the project in question is for rehabilitation of 370 slum

dwellers out of whom 160 slum dwellers have already shifted to the transit

accorlmodation, and also having regard to the fact &at a larye number of

environmental clearance applications are pending with the Government and

that environmental clearance is required only when the built up area exceeds

20,000 sq.meters and having regard to the aforesaid undertaking given on

behalf of respondent No.3, we are inclined to accept the submissions made on

behalf of respondent Nos.3 and 4.

B. \ffe accordingly accept the above undertaking and direct that while

calculating the area, respondent Nos.3 and 4 shall take into account notification

No. S.O.1533 dated September 14, 2006 under which built up area is to include

covered construction and in the case of facilities open to the sky continue to be

activity area. As per the curent approvals, respondent Nos.3 and 4 have

approval for built up area of l-8,031.78 sq meters.
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9. Accordingly, subject to the direction that respondent Nos,3 and 4

shall act in accordance with the aforesaid undertaking and shall not undertake

any consffuction in excess of 20,000 sq.meters without obtaining prior

environmental clearance from the Competent Authority of the State

Government, the petition is disposed of.

srk

CHIEF JUSTICE

RANJIT MORE, J.
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Dr.Milind Sathe, Senior
Partners for the petitioner

. Saket Mane i/b.

1 wp-6521-13

IN THE TIIGH COURT OF JUDICATI.]RE AT BOMBAY

ORDINARY ORIGINAL CIVIL JURJSDICTION

WRIT PETITION NO. 654 OF 2013

Tridhaatu Ventures LLP

Versus

State of Maharashtra & Ors Respondents
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Ms. Geeta Shaski, AGP for

Ms. Sharmila for -BMC

CORAM: MOHIT S. SHAH, C.J. &
M,S.SAT.IKLECIIA, J"

DATE : 9May2013

Rule

Heard learned counsel for the parties on &e question of

interim relief.

2. Under Environment Impact Assessment Notification dated

14 September 2006 a person proposing construction exceeding 20,000

sq. mtrs is required to take environmental clearance from the Ministry of

Environment & Forest (MoEF) through the State Environment Impact
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respondent State.
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Assessment Authority (SEIAA).

Notification reads as under:-

The relevart clause in the

Ary*lnent of prior Enuirunrcnnl

2 wp-654-13

'{r{

(EC)r The following projecs or aaiuities
require prior enuironmental
concerned rcgulatory authority,
hereinafter refered to be as the
in the Ministry of Environment for
matte$ falling under Category 'A'. in the Schedule
and at State level the Impact
Assessment Authority
under Category 'B'in

matte$ falling
before any

constuction of land by the
project securing the land, is
started on

projects or actiuities listed in
notification.

Expansion and modemization of
pCIjects or activities listed in the Schedule to

with addition of capacity beyond the
for the concemed sector, that is,

given in the Schedule. after expansion
modemization.

or

(iii) Any change in product, mix in an existing
manufacmring unit induded in Schedule beyand the
sprcified range."

(emphasis supplied)

3. Relevant portion of the Schedule in Clause (2) of the

Notification reads as under:-
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Category with threshold limit Condition if anyProject
or

activity
A B

I BuildiuglConstruction projects/Area Development projects and T

3 41 2
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OF

>20000 sq.mtrs and
< 1,50,000 sq.mtrs,

of built-up *"u ( (

\

basement(s) and
service area, which

proposed in the
building/construction

projects"

the

this
defined as

uP or
all the floors

including

8{a) Building and
Construction projects

h Atl projects under item
8(b) shall be appraised as

Category8L

8(b) Township and Area
Development p-juq \ kl1&a, ana

.>€OEJ# or built

,)P ftea+r,50,00ov sq.mtrs.++

.,)

{",

'' I

4. herein submits that it had applied for

for a project of 40,000 & odd sq. mtrs., but &e

has been rejected by the State Expert Appraisal

on the ground that there will be violation of the Office

dated 7 February 2Al2 of the Minisky of Environment

Forests, which prescribes the minimum width of the road abutting

which the proposed building is to be constructed. As per &e said Office

Memorandum for a building with height of 69 meters i.e. above 60

meters, the width of the road should be minimum 30 meters and

desirable 45 meters.

5. The impugned decision dated 1to 3 January 2013 of SEAC

reads as under:-

3of1L
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Item No.21: Proposed residential cum commercial
development project '9rt Swati CHS' at
CTS No.275, 27/1 to 276/1 to 16 & 277
village of Borla, Govandi.

The project prcposal was discussed on the
presentation made and documents
pnoponent, PP claimed that access to
through a rcad junction having a m.
Hence, his case will not be affected 7
February 2012. However, the Committee that
the plot actually abuts on to 5 m wide road, and
PP's contention is not The pruject in its
prcsent form is not in the OM datd 7
Februaty 2012. The the pruject as per
the above OM,
In view of is delisted."

6. Dr. counsel for the petitioner submits

above OM dated 7 February 2OLZthat the petitioner has the

as the width of the road for proposed construction of the

by Development Control Regulations for Greater

M not by any of the provisions of the Environment

Act, 1986 and Rules made thereunder. Relying upon

31 prescribing the height of building, it is submitted that the

case meets with the requirements of Regulation 31(1) and

therefore, the State Expert Appraisal Committee had no authority to

delist the petitioner's proposal. It is submitted that there is no other

objection raised by the Committee except the above objection.

7. Learned counsel for the petitioner further relies upon the

order dated 10 April 20L3, wherein another Division Bench of this

Court had an occasion to examine the challenge to the said OM and the

Court made the following observations in the said order dated 10 April

2013:
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In the said

April

5 wp-654-13

o5. In both the petitions, the challenge is to the

same Oftice Memorandum dated 7th Februaty, 2012
which purports to incorporate the guidelines
height of the buildings. The contention
petitioners is that apart from the fact that the
is to the very authority of the Union
the Memarandum, in a Ciy like

;.ii 1

i

building projecs will be sulled.
Caunsel appearing far the petitioner in
No.1180 of 2012 inuited aur attention to the minutes
of the

7-

a(

(emphasis supplied)

Division Bench also referred to the letter dated 27

f Minister of the State of Maharashtra to the

Environment and Forests of Union of India in the

terms:-

n6. The learned Government Pleader has placed on
record a photocopy of letter dated 27th April, ZAD
addrcssed by the Hon'bile Chief Minister to the
Han'ble Minister of State for Enuircnment and Forests
of Union of India, requesting that the Office
Memarandum dated 7th February, 2012 should be
kept in abeyance. In the said letter, he has stated that
in the State like Mumbai most of the constructian
prajects are those of redevelopment of old, cessed,
dilapidated buildings. It is also pointed out that there
arc schemes of Slum Rehabilitation (SRA) in the City
of Mumbai. h is pointed out that the restrictions in the
guidelines incorporated in Memorandum dated f
Februaty, 2012 will hamper the progress of the said
projects and the cofismtcfion actiuities would be
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brought to stand still. It is pointed out that the width of
the roads in most of the States is well below the
requisite standards prescribed by the Memorandum.-

B. It is submitted by leamed counsel for the in

view of lack of jurisdiction of the authority

2006 and in view of the fact that guidelines

February zA1-1 are clearly advisory in nature

mandatory, the petitioner's proposal to have been delisted for

petitioner complies withnon-compliance with the said

the DCR 1991 prescribing

9. L petitioner submits that in any view

of the matter the presently concemed with rehabilitation of

75 members Swati Co-operative Housing Society. Flats of 78

members were demolished in 2010 for the purpose of

Municipal Corporation has already granted IOD

Certificate for 4,935 sq. mtrs for three floors, and

being developer for the said society has submitted plans

construction of 19,833.41 sq. mtrs. including 4,935 sq. mtrs.

conskucted. It is submitted that, however, the Municipal

Corporation is not considering the petitioner's application on the ground

that the petitioner has not obtained environmental clearance under the

aforesaid EIA Notification dated 14 September 2006.

10. Learned counsel submits that the question of obtaining

environmental clearance arises only when the petitioner proposes to

construct more than 20,000 sq. mtrs. of built up area. The petitioner's

proposal for the consEuction of more than 20,000 sq. mtrs. has been

6ofLL
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delisted of non-compliance of OM dated 7 February ZOIL, which

petitioner has already challenged in the present petition.

merely because those contentions will be dealt with later on,

not be treated as ground for not permitting the

of 19,833.41 sq. mtrs. built up

for accommodating 75 members of 'Sri

Society.'

11. Learned counsel has on judgment dated a
a

7 wp-654-13
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March 2013 in Writ

several other matters

2013 and orders passed in

16 January 2013 and 24

September 2AL2.

t2.

the grant

other hand, learned Advocate General has opposed

relief and has submitted that granting any such

amount to violation of Notification dated 14

which provides that expansion and modernization of

or activities scheduled in the Notification which crosses

threshold lirnits given in the schedule will require prior

environmental clearances. It is submitted that the project of the

construction of more than 20,000 sq. mtrs. cannot be divided into two

phases and the petitioner cannot be allowed to contend that since the

first phase of the project is less than 20,000 sq. mtrs. no prior

environmental clearance will be required. Reliance is also placed on the

OM dated 19 August 2010 issued by the Government of India in

Ministry of Environment & Forests, which provides that no activities

relating to any project can be undertaken at site without obtaining prior

environmental clearance as is mandated under the EIA Notification,
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l"X

2006 except fencing of the site to protect it from getting encroached

construction of temporary sheds for the guards.

13. Learned Advocate General further

environment clearance is required to

construction activities, waterlairlnoise and

other construction activities affecting human tll by various

standards, code and mles laid down Environment (Protection)

Act and Rules which other Corporation for

Greater Mumbai, Board will not be able

to monitor. It is infraskucture facilities are

required to be of the construction activity from

the environment point

to our notice that on the basis of IOD and

granted by the Municipal Corporation, the

already constructed 4,935 & odd sq. mtrs. of built-up area

indicating the present construction is placed on record.

Learned counsel for the petitioner submitted that further

construction upto to 19,000 sq. mtrs. including 4,935 & odd sq. mtrs.

built up area will not require any further diggtng in the earth or laying

any further foundation structure. It is, therefore, submitted that

apprehension of the respondent-authority that even if the proposed

ccnstruction in the first phase will be less than 20,000 sq. mtrs, but the

foundation skucture and other facilities and amenities for bigger project

may cause serious damage to the environment will not arise in the facts

of the present case.
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15. We have given arxious consideration to

submissions on the question of interim relief.

16. In judgment dated 6 March 2013

47O of.2013, this Court has dealt with a similar

under:-

t+p-654-13

(L) No

and held

substance in the
counsel for the
is required ta
again on the

9of11
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o77. We dq
last submissian
petitioner that
obtain CRZ
basis the praject will exceed
20,000 is entitled to get the
same Court has been granting in case

of many wherc similar prayer was made.
In Petition No.1916 of 2012 (Vardhman

Limited vs. Union of India & Ors.) and
No.2809 of 2012 (Nahw Vivekanand

Housing Society Ltd. & Anr. vs. Union of
Ors). We have rejected a similar contention

on behalf of the respondent authorities that when
the project proponent cannot undertake construction
project for more than 20,000 sq. meterc of built up arca
without obtaining prior enuironmental clearancq the
pmject praponent cannot be allowed to commence the
constuctian within the limi* of 20,000 sq. metem,
without obtaining prtor enuironmental clearance, ZhiE-
Caun has held that when clearances arc rEuired anly.
for projects with built up area exceeding 2Q000 sq. _

meterc. redevelopment projects for rcsidential
buildinss should not be unnecessarilv delaved even to
the extent af canstuction upto 20,000 sq. meters when
the developer is ready to give undertaking not to-
exceed the construction beyond 20.00A sq. meterc-
without first obtaining enuironmental clearance. TNs
Caurt has noted that the Authorities take considerable
time for taking a decision on the application for
envitCInmental clearance or for CRZ clearance. In the
meantime the rcdevelopment prajects are being
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t7. Having heard learned counsel for

and circumstances of the case and particularly

delayed. This Coun has been granting rclief in such_
cases on the basis that even if ultimatelv the authorities

constuction upto 20.000 sq. meterc."
(emphasis

trp-654-13

in the facts

the fact that
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the width of the road is sufficient by the DCR 1991 and as

as advisory and notfar as OM is concerned, the

mandatory and in the facts case where the petitioner does

not propose to make in the earth or laying any

further foundation

upto to 19,000 sq. mtrs. -up area including 4935 sq. mtrs already
,.,^. .i

;i put up by we are inclined to direct the respondent-

upto to

to permit the petitioner to put up consftuction

including 4935 sq. mhs. already put up, subject

tonditions:

) that the petitioner as well as the Chairman of 'Sri Swati Co-

operative Housing Society' shall file undertakings stating

that the petitioner and the society shall not put up any

construction exceeding 20,000 sq. mtrs including the

existing consffuction on the site being land CTS No.275,

275/1to27611to 16 &.277 village of Borla, Govandi.

(i, that the petitioner will be putting up consEuction of 19,000

sq. mm for the purpose of accommodating 75 or maximum

78 members of 'Sri Swati Co-operative Housing Society',

L0 of 11
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the DCR 1991 and in

sanctioned by the

(iv) that the

order.

17. It is accordingly

wp-654-13

by raising

as per

with plans which may be

equity on the basis of this

CHIEF ruSTICE

M.S. SAI.IKLECIIA, J.

Ll of LL
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whose flats have already been demolished in 2010 for

purpose of redevelopment and not for any other

(iii) that the petitioner shall not do any further

ground for laying foundation and

the construction on the existing

height of the building within the
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IN THE IITGH COT'RT OF JT'DICATURE A:r BOMBAY.

ORDINARY ORIGINAL CTVTL JTIRISDTCTION

WRIT PETITION NO.19I6 OF 2012

Vardhman Derrelopers Limlted .Petitioner

v/s.

Union of India & Ors. ...Respondents

Mr.Milind Sathe, Senior Advocate with Mr.D.H.Mehta UA
Mr.Jitendra J. Shah for peUtloner.
Ms.Navina Kumai for respondent no.l.
Mr.G.W.Mattos, AGP for State.
Ms. Sharrntla Modle for respondent No.4- (BMC) .

Mr.Parag Shah with Mr.Mahesh Shah for respondent No.5.

CORAM: MOIIIT S. SIIAII, C.J. &
N.ilf. JAMDAR, J.

DATE : 24 Septembet 2OL2.

P.C.

Rule. Respecflve counsel waive servlce of rule.

2, In the facts and ctrcumstances of the case, the

matter is taken up for flnal heartng.

3. The peflflonercompany is a developer, which has

acqr:ired development rights from respondent No.5-Mazgaon

Dholkawala Co.operaflve Housing Society (proposed) having

premises on City Survey No.366(part) and City Survey No.1/367

of Mazgaon Dlvision, 'E? Ward irr Mumbal. The land

admeasures about 13,098.96 sq.meters.
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4. It is the peflUoner's case that part of the above land

is reserved for municipal primary school as per the

Dwelopment Plan. However, some portion of the land was

encroached upon by slune dwellers. The other land is occupied

by 54 rnuntcipal tenants. In view of the above sltuation, the

development agreement has been entered into between

respondent No.S-society and the petttoner-developer, and E1

Municipal Corporation has also agreed to the arrangement

under whlch-

(t) the pefiHoner will construct municipal school

on the land admeasurtng 1045 sq.meters and hand

over the same to the Municipal Corporation free of

costs.

(i1) the petifloner will also construct, free of costs,

municipal employees quarters orr the land of

1,952.84 sq.meters.

(til) the Muntcipal Corporaflon will also get

Rs.51,33,11,059/- over and above the above

construeted properties.

{tq alt the municipal tenants/ and eligible slum

dwellers will be rehabilitated and will be allotted

permanent accommodation free of costs and they

will also reeelve corpus furrd each of the comrnereial

occupants RS.3Z5OO and each of the residential

tenants/eligible slum dwellers Rs. 18,75Ol -.
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5. Aceordtng to the petitioner, the Municipal

Corporation has already sanctioned the above proposal and the

Muntcipal Corporation has also lssued Intimation of

Dtsapproval 0OO1 under section 346 of the Mumbal Munieipal

Corporation Act an 25 April 2OL2. In accordance with the said

redevelopment agreement, the peflU.oner has already

demollshed the odstlng structures on the land and ts also

paying compensaflon in lleu of transit accourmodaHon to

tenants and eltgtble slum dwellers, who are going to be allotted

permculent accommodaflon free of costs,

6. The grtevance of the peUtioner tn thts pefltlon is that
clause 29 of the IOD provtdes that the petittoner cannot obtain

cornmencement certlflcate before obtatning NOC from the

Mtnistry of Envtronment and Forest. It ts submltted that such

NOC from Ministry of Envlronment and Forest is requlred

because the total built up area of the proJect submitted by the

petitloner is 46,20O sq. meters and as per the noflflcatlon dated

14 September 20O6 issued by the Ministry of Environment and

Forest, prlor envlronmental clearance ls requlred from the

Ministry of Envlronment and Forest, where the butlt-up area

exceeds 2O,O0O sq.meters. The State Environmental Impact

Assessment Authority, whtch is appointed for eonsidering such

proposal for environmental clearance has a lalge number of
pending applicaHons. The petltioner's appllcaUon for prior

environmental clearance was submltted to the sald authority on

15 June 2012. However, the application ls sflll at serlal No.296 of

the Ust of appllcations, from which so far only first ten

appltcaflons have been considered b5r respondent No.S-the State

3 of8
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Environmental Impact Assessment Authority. It ls, therefore,

submitted that the petitoner does not expect its applicaHon to be

considered for another 6 to 12 months, which would

unnecessarily delay lmplementation of the proJect, which

include csnstruction of a munictpal school free of costs,

construction of muntcipal employees quarters, free of costs,

provided by the petitioner to the Municipal Corporatton, and

construction of rehabilitation buildings for 54 municipal

and 29 eligible slum dwellers, &ee of costs. It is subrnitted that

the total built-up area of this part of the proJect will be hardly

about 11,OOO sq.meters, whlch ls well below the stipulated limit of

2O,0O0 sq.meters, beyond whtch the developer cannot construct

without obtaining prior environmental clearance.

7. Mr.Sathe, learned Senior Counsel for the petitioner relies

upon the order dated 29 March 2Ol2 passed by this Court in Writ

Pefltion No.5O4 of 2Al2 and submits that in the said case this

Court had permttted the concerned developer to take up

construction of area up to 18,031.78 sq.meters, for which the

concerned developer had obtained approval from the Municipal

Corporation and had observed that having regard to the fact that

a large nurnber of environrnental clearance applications are

pending with the Government and that environmental clearance

is required only when the built up area exceeds 2O,OOO sq.meters

and an undertaking being given by the developer not to exceed

construction of more than 2O,OOO sq.rneters before getting

environmental clearance, can be aeted upon so that proJect for

rehabilitation of sh:m dwellers is not delayed.
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8. The writ petition is opposed bS/ Mr.Mattos, learned

AGP appearing for respondent No.2-state of Maharashtra and

respondent No.S-state Envlronmental Impact Assessment

Authority. The learned counsel for Municipal corporation,

Gr.Mumbai also submlts that since clause Zg of the IOD

requires the petitloner to obtain NOC from the State

Envlronment Impact Assessment Authority before applying for

cornmencement certlflcate, prayer rnade by the pefiHoner may

not be granted. Mr.Mattos further states the petitionefs
grlevance about delay ln disposal of applications for

envlronmental clearance is not Justlfled, because it was on

account of pendency of a large number of applicaflons that the

State Government has appotnted another committee to expedite

consideration of applications for envlronmental clearance for

proJects in Mumbai Metropolltan Regton. The learned counsel

for the Unlon of India states that she has no tnstructions ln the

matter.

9. Before proceedtng further, we note that while issutng

notice on thls pefltlon on 1l September 2012, we had indicated

the peflfloner's gpievance and suggesflon that prima facie no

preJudice wtll be caused to any party if the petifloner ls

permitted to put up construction not exceeding 2O,OOO

sq.meters, because environmental clearance is requtred only if
the proJect involves constructlon of butlt up area exceedtng

2O,OOO sq.meters.

5 OfB

5

\'.r
4-\

tit

- *i''l o.l
. i'/

*

/il ,//

::: Downloaded on -0?lll2A2j 1l:70:?1 :::

,"j

,:



\$\
6

7 o
':t !-l

kambli wp-1916.12

o. The learned counsel for the respondents ha're not

us on this particular issue of preJudice. As already

indicated above, out of 46,200 sq.meters of built-up area for

which the petitioner has been granted IOD by the

Corporation about 11,OOO sq.meters of the construcflon

going to be for the beneflt of t)le municipal tenants,

slum dwellers and also the Municipal Corporation

because the petitiorter ls required to construct muntclpal staff

quarters as well as municipal school, all free of costs. The

learned counsel for the pefltloner further states that since these

buildings for the municipal school, municipal staff quarters and

rehabtlitatlon butldings for 84 families are going to have a

separate foundation from the foundation for the free sale

component buildings, the foundation for buildings with built up

area of 11,000 sq.meters will not have the same tmpact whlch

wtll be caused by laying foundation for constructton of free sale

component buildings for more than 3O,OOO sq.rneters. The

learned counsel further states that the petitioner r:ndertakes

not to construct built-up area in excess of the built-up area for

munieipal school, muricipal staff quarters and the

rehabilltation butldings for 84 familtes or arry further

construction on the basis of free FSI available to the developer

on account of development of above bufldfngs.

11. The learned counsel further states that the Director

of the pefltioner-company with an authority of the resolution of

the Board of Directors will file an undertaking on the above

lines within two weeks from today.
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12. Hardng heard the learned counsel for parfles, we €rre

of the view that since what the petitioner proposes to construct

in the llrst phase is only about 11,OOO sq.meters of built-up
area and that too only constructon of a munlcipal school

buildings, to be provlded free of costs to the Municipal

Corporation, construcflon of municipal staff quarters, to be

provided free of costs to the Munlctpal Corporatlon and

rehabtlttatton butlding for munlctpal tenants and eligible slum

dwellers, all aggregaflng to about 84, free of costs, and also

payment of pro-rata amount to the Municipal Corporatlon out

of Rs.51.33 crores, no preJudice will be caused to any of the

respondent-authorifles or to any public lnterest if the peflfloner

ts permttted to put up above construction of about 11,OOO

sq.meters in the ftrst phase, before the petittoner's application

for prior environmental clearance ls considered by respondent

No.3-authority. As already tndicated above, prior

envlronmental clearance ls required only where the proposed

constructlon exceeds 2O,OOO sq.meters.

13. For the reasons aforesald, the petition is partly

allowed. Respondent No.4 ls dtrected to constder the petitioner's

applicaton for grant of commencement cerflficate only for the

eonstruction of municipal school, municipal stalf quarters and

rehabilitation building for 84 families of muntcipal

tenants/eligible slum dwellers, after the petltoner flles an

undertaking in terrns of the contents of para 1O hereinabove.
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14. It is clarified that thls order shall not create any

equity irr favour of the pefitioner when its application for

environmental clearance is considered by respondent No.3-

Authority. It is also elarifted that respondent No.3-Au

shatl consider such proposal for environmental clearance on

own merits without being influenced by this order, but as

urpeditiously as possible.

15 Rule is made absolute to the above extent only.

CHIEI. JUSTICE

{N.M. JAMDAR, J.}
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ANNEXURE-B

kanrbli wp(l-852 13

IN THE HIGH COI'RT OF JUDICATURE AT BOMBAY
ORDINARY ORIGINAL CIVIL ruRISDICTION

wRrT PETTTTON (L) NO.852 OF 2013

M,/s.Vision Developers
v/s'

Union of India & Ors. ...Respondents

Dr.Milind Sathe, Sr.Advocate with Mr.Rampal Kohli for the
petitioner.
Mr.G.WMattos, AGP for State.
Ms.D.B.Mistry for Union of India.

PC.
Rule.

2. Mr.Mattos, AGP waives service on rule on behalf of

respondents Nos. 2 & 3. Ms.Mistry, learned counsel waives service

on rule on behalf of respondent No.l.

3. The Petitioner is in the process of developing the

property on plot of land bearing CTS No.68A,zl and 68N2,

situated at Jogeshwari, Mumbai. The petitioner is the owner of

land admeasuring 17,366.04 sq.mtrs. on the said plot of land.

The petitioner proposes to construct six buildings viz.A, B, C, D, E

and I out of which Building A, Building C and Building D were

already constructed and completed way back in the year 2000,

and in the present petition the petitioner is seeking relief in

respect of consmrction of Building B upto 106 floor and total

1of5
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construction upto 10s floor is going to be 19000 sq.mtrs. The

Municipal Corporation has granted IOD for entire Building B for

20 floors and the commencement certificate is presently granted

upto 6ft floor for Wing No.1, 2 and 3 and upto 7s floor (part)

8e floor(part) for TrftIing No.4.

4. On 7 September 2012 the petitioner applied

environmental clearance under Governrnent of India Notification

dated 14 September 2006 to the Member Secretary of SEAC

(Exh.H to the petition).

5. The grievance of *re present petitioner is that

although the application was made on 7 September 2012 and the

SEAC was required to decide the said application within 60 days

and the next authority the State Level Environmental Impact

Assessment Authority (SEIAA) was required to consider the

application within next 45 days, authorities have not considered

this application, and consequent delay is causing tremendous

prejudice to the petitioner

6. It is submined by Dr.Sathe, learned counsel for the

petitioner that in view of efflux of above time, the petitioner is

deemed to have been granted an environmental clearance, but at

this stage the petitioner is not required to press that contention as

the petitioner submits that environmental clearance is required

only where the project exceeds construction of built-up area of

20,000 $q.mtrs. For the present the petitioner is interested in

constructing L9,000 sq.mtrs of built-up area in Building B.

2of5
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7. Learned counsel has placed reliance on various orders

of this court induding the last order dated 9 May za13 in writ
Petition No.654 of 2013.

8. Mr.Mattos, learned AGP appearing for respondents

Nos. 2 & 3 as well as Ms.Mestry, learned counsel for respondent

No.l have opposed the grant of any interim relief on the ground

that no constmction can be put up even upto 20,000 sq.mtrs.

without obtaining environmental clearance under the above

Notification dated 14 September 2006.

9. Same contention , which is now being raised on behalf

of respondents Nos. L to 3, was also raised by the learned

Advocate General in the case of Tridhaatu Ventures LLP (Writ

Petition No.654 of 2013) and by order dated 9 May 2013 this

Court ovemrled that objection, as will be clear from submissions

noted in paragraph 13 of that order and observations made in

paragraph 16 of that order quoting our judgment dated 6 March

20L3 in \{/rit Petition (L) No. 47O af 2OL3. The said observations

are reiterated:

16. ln judgment dated 6 March 2013 in Writ
Petition (L) No. 470 of 2013, this Court has dealt with
a similar controversy and held as under:-

"17. \AIe do, however, find some substance in the
last submission made by the learned counsel for
the petitioner that even if the petitioner is
required to obtain CRZ clearance from MCZMA
again on the basis that ttre built up area of the

3
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project will exceed 20,000 sq. meters, the
petitioner is entitled to get the same reliefs which
this Court has been granting in case of many
other parties where similar prayer was made. In
Writ Petition No.L9L6 of 20L2 (Vardhman

Developers Limited vs. Union of India & Ors.)
and Writ ktition No.2809 of 2OL2 (Nahur

Vivekanand Cooperative Housing Sociery Ltd. &
Anr. vs. Union of India & Ors). We have rejected a
sirnilar contention urged on behalf of the
respondent authorities that when the project
proponent cannot undertake construction project
for more than 20,000 sq. meters of built up area
without obtaining prior environmental clearance,
the project proponent cannot be allowed to
cofilmence the construction within the limits of
20,000 sq. meters, without obtaining prior
environmental clearance. This Court has held
that when clearances are required only for
projects with built up area exceeding 20,000
so.meters. redeveloDment proiects for residential
buildings should not be unnecessarily delayed
even to the extent of construction upto 20,000
sq. meters when the developer is ready to give
undertakins not to exceed the construction
beyond 20,000 sq. meters without first obtaining
environmental clearance. This Court has noted
that the Authorities take considerable time for
taking a decision on the application for
environmental clearance or for CRZ clearance. In
the meantime the redevelopment projects are
being delayed. This Court has been granting
relief in such cases on the hasis that even if
ultimately the authorities were to reject the
aoolications for there will be no
illesalitv in so far as the developer has made
construction upto 20,000 sq. meters."

(emphasis supplied)
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10. Following above orders in Writ Petition (L) No.470 of

2013 and Writ Petition No.654 of 20L3, we direct the Municipal

Corporation to consider the petitioner's application for further

commencement certificate for Building B upto 19,000 sq.mtrs. on

the petitioner fiIing an undertaking to this Court stating that the

petitioner shall not put up any consrruction exceeding 19,000

sq.mtrs on the land bearing CTS No.68A/l and 68N2. The

petitioner shall file such undertaking within one week from today

before this Court and before commencement of any construction.

Copy of undertaking be served upon learned counsel for

respondens Nos. 1 to 3 and also upon the Municipal Corporation.
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11 Rule is made absolute accordingly.
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CHIEF ruSTICE

(R"V GHUGE, J.)
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Invir*nmcnt l)cpartntent.

l'lantralal'a, N{umbai - 40(} 032

Datcd: 2l April.20l5.

fIRCULAN
irr'mcnt of [nvironmental Clcarance for

builiting proiccts madi t-rcation regarding

ml'nt. r'ide circular no. El.{Y 20l3lCR 3glTc-t datcd l70ll20l4 had

1
rai

i'.
indicating proccdurc lbr considcration of violations of DIA lt'lotification.

YiJr.' rhis circulr it *'a,s d.'"'idt'd that in r ictr of ordc'rs of Hon'ble l{igh Court in the matters

trf red*rclopmr-nt projccts n'hert'in rehabilitation of lcnants in Sk{/DilapidatedlCl}.SS

buildings u'as intrrlved. constructit'rn of rehab component belorv 20.000 m2 rtas not lo be

ctrnsidercd as a r"iolation of EIA Notification read uith OM of MoEF datcd l2ll2l2D12

and l7;06'l0li.
Norr. Hon'hle High Coun in the metter of Glonrore Construction and others Vs.

Llnion of tndia (\\'.P.No" 655 of 2011) vidc order dated 24/0312014 &.l8ll?/2A14 allou'ed

construcrion up to :0.000 m2 of frce setl componenL even in residential and commercial

pnrjects. indicating no violation of EIA Notificarion of 2006. Further, AGP, I{igh Court'

Original Side. lr{umbai, vide his letter no. NPP/I808? dated 3/12/2A1,4 informed State

Gor"ernmcnt ro tati.e note of High Court orderc and comply lhem accordingly to avoid

issuance of contcmpt notice againx the offrcers of Govemment of Maharashtra for

continuing to disregard *re orders of High Court-

In t{ew of rhe above orders of Honble High Courl, Mumbai, proposed constnrctiox

projecs n.herein projecr prcponent has undertaken total construction below 20,000 m2 may

nor be considerd as a violation of EIA Nodfication of 2006 (Amended time to tirne) and

rcad with OM of MoEF dared lynn}n and27l0tr,?0l3. However, it is to be noted that

bl,this way indemnity is not given to the construction under taken by project proponent.

If. ar the time of appraisal of rhe pro.iect. it is found &at the constnrction undertaken is not

fi.rlfilling the enr.ironmental cansiderations, project proponent will have to comply with the

direction of conccm committee to acconrmodate environmental concerns. Therefore" it is

desirable that in such cascs all envimnmental concerns are addressed at the planning stage

only. The SAte F-nvironm*ntal Appraisal Committecs (SEACs) strould ensure the

compliane of above order of Honble High Court to avoid contempt of its orders- This is

subject to frrther ordcrs of the Honble High Court'
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ANNEXURE-D

FdEE id

Government of India
.Ministry of Env,ironment, Forest and Climate Change
(lssued by the State Environment lmpact AssessmCnt

Authority(SEIAA), Maharashtra)

To,

tc

The Direc'tor

M/S. SUPREME URBAN REALITIES PVT. LTD.
Khasra No.17412, P.H. No.12A, Mor.za - Bhokara,
Tah--Nagpur (Urban), Dist. - Nagpur
Maharashfa. 41111

subject: Grant oJ Environmental clearance (Ec) !o the proposed Project Activity
under the provision of EIA Notificati.on 200G.reiariling

Sir/Madam,

1.

2.

3.

1.

5.

This is in reference to
in respect of project
s tA/M H/M I S I 23 17 05 t2021
clearance granted to the

EC ldentification No.
Flle No.
Profect Type
Category
Prolec{/Actlvity
Schedule No.

6. Name of Project

7. Name of Gompany/Organlzation

8. Location of ProJect

9. TOR Date

Date:3010912022

vide

705t2021

projec-ts

Blossoms"

Pvt. Ltd.

]"US. SUPREME URBAN REALITIES
PVT. LTD.

Maharashta
N/A

The project details along with terms and condilions are appended herewith from page
no 2 onwards.

(e-signed)
irlanisha Patankar Mhaiskar

Member Secretary
SEIAA - (Maharashtra)

Note: A valid environmental clearance shall be one that has EC identification
number f E;s1gn generated from PARlvESH.Please quote identification
number in all future correspondence.

Ihis r.s a amputer genented cover page.

EC ldentification No. - EC228038MH159788 File No. - SIA/MI-UMIS/2317O51202'| Date of lssue EC - Wl}gtz}z2 page 1 of 11

I

- Bhokara
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STATE LEVEL EI.{WRONMEN"T IMPACT ASSESSMENT AUTHORITY

No. SIA/]r,IH/MIS/23 1 70 5 12021

Environment & Climate

Change Department

Room No. 217,2nd Ftoor,

Mantralay4 Mumbai- 400032.

lio.l7412, Plot No. l2Ao Mouza - Bhdtara,
Tah.-Nagpur(Rural), Dist. Nagpur

Subject : Environmental Clearance for Supreme Blossoms Proposed

Multifamily Residentia[ Building for Group Housing Scheme at Khasra

No.l7412, Plot No. l2A, Mouza - Bhokara, Tah.-Nagpur(Rural), Dist.

Nagpur, Ivtaharashtra by lvUs.Supreme Urban Realities hit. Ltd.

t

Reference : Application no. SIA/MII/IVIIS/23 I 705n02 I

This has reference to your communication on the above-mentioned subject The

proposal was considercd by the SEAC-3 in its t50s meeting under screening category 8 (a) 82

as per EIA NotificatiorL 2006 and recorn:mend to SEIAA. Proposal thon considered in 251'l

(Day-2) &, 252"d (Dayrli moeting of Sate Level Envirunment Impact Assessment Authority
(sErAA).

Brief Information of the submitted by you is as below:-2

Proposal Numbcr srA/}IE/l\fl S n!fl g5 n02tI

Propoced Multihmily Residentiel Bnilding for Group
Housing Scheme *Suprcme Blossom' by IlUs, Supreme
Urbu Bealities Pvt, Ltd.

"| Name of Project

3 Project category CategoryB2 Schedulc 8(a)

4. Type of Institution hivate

Shri. MurtazaHamzaKothwalaName

Regd. Office address M/S. Supreme Urban Realities tut.
Ltd.
Real Esute Builders & Construction

74t0000000
Contact number

e-mail
Supreme8707@Enail.com

5 Project hoponent

Pollution & Ecolory Control Services6. Consultant

EC ldentificagon No. - EC228038MH159788 File No. - SIA/MH/M|S/23fiA5DO21 Date of lssue EC - 30lOg/2A22 Page 2 ol 't 1

Urban Realities hn. Ltd,,

T
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7 Applied for New Grcenfield Project

8 Details of previous EC NotApplicable

9 Location of thc project
P.H NO.: l2A, Khasra No. 17412, Mouza - Bhokara'

Nag:ur (Rulcr), District - NagPur.

10. Latitude and Longitude
t N,

079858" E

I l. Total PlotArea (m2) 19733.315

t2. Muctions (m2) Nil

t3 Net Plot arca (m2) 19733.315

14. Proposcd FSI area (m2) 65000.148

15. Proposed non-FS[ area (m2) 13376.862

16. Proposcd TBUA(m2) 78377.010

17. TBUA (m2) appruved bY 78377.0 I 0 Sq.mt., NMRDA No.599 I dae'd 281 09 /2021

Planning Authority till dac
Nagpur Metropolitart Region Deve lopment Authori tY,

Nagpur.

18. Ground coverage (m2) &% (7935.446 Sq.mt. ) 40.2134 %

r9. ect Cost Rs.79.6421 Crorcs

20. EERaspeiMoEF&cc
' 
{frcutar dated 01i0520 1 t
!i
ii
/;

Activity l,ocation Cost (Rs.) Duratio

Plantation in
villages.

Bhokam&lona
re Village

5,00,000/- During 5

Years

Community Hall
Building for skills
raining and
Education Facility

BhokaraGramp
anchayat

8,00,(ruou/ within 2
Years

Demsnd Of
GrampanchalatBho
rkara

BholcaraGramp
anchayat

2,92,8001-Within 5

yeafs

Details ofBuilding Configrration
<Please use following legends: Floor F Parking Plq Podium Po, srilt,

=st, Lower Cround LG, Utpper Ground UG, Basement B, Sho,ps sh>

Reason for
Modificatio
n / Change

Previous EC / Existing Building Proposed Configuration

Building
Name

Configuration Height
(m)

Building
Name

Configu
ration

Height
(m)

Type I
(Wing -A) st+l0 31.95

Type I
(Wing-B)

st+10 31.95

ECldentificationNo.-EC228038MH159788 FileNo.-SIA/MlUMlSl2317All2O2'l Dateof lssueEC -Wn9f2O22 Page3of 'tl
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St+Po+I3 M.95Type II

(Wing -A)

St+Po+13 44.95*)\
Type tI

(wing -A)

l Type III St+Po+13 44.95

St+Po+l3 44.95/ Type IV

St+10 33.45Tvpe V
t

Type VI St+I0 33.45

I8.3Club house BrC+4

22. 6MTolal number of tenements

lilet Season (CMD) \Dry Season (CIvfD)

Fresh Water 275 Fresh Water 75

Recycled 162 38Recycled

Swimming Pool 5 Swimm Pool

Flushing 138 38

Total M2 l8Total

23 Water Budget

\Haste watcr
generation

3s8 s8Waste watcr
generation

Fire and other miscellaneous -
150 m3

Domestic Water Tank- 420 m3

Reclaim WaterThnk Near STP-
250 m3

24 Water Storagc Capacity for Firefighting / UGT (m3)

Maharsshtra JeevanPradhikaran
25 Source ofwater

Pre-Monsoon:lO m below ground
level,
PostMonsoon:6mbelow
ground level.

Level of the Ground watr table:

Size and no of RWH tank(s) and

Ouantity:
None

Quantiry and size of recharge pits:
15 Nos. (7.85 Cum.)

26. Rainwater
Harvesting
(R!vH)

Details of UGT anks if any:
None

in CMD: 8

STP

Capacity of STP (CMD):
70

27 Sewage and
Wasteweter

Treatnent /
disuosal

Type Quantity
ftsld)

28.

EC ldentification No. - EC228038MH159788 File No. - SIA/MHrulS2317O5l2A21 Date of lssue EC - NlO9l2O22 Page 4 of 1 I
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[,Ianagement
buring
Construction
Phase

Dry waste: 5.4 Dust Bins are provided

Wet waste: 3.6 Dust Bins are provided

Conskuction waste

3

200kglday Will be reused in project
site for back filling and
hardening.

29 polid Waste

[vlanagement
puring
Pperation
Fhas"

Type Quantity
(kd'd) Treaftnent / disposal

68 Will be hand overto
Grampanchayat for fu rther
Cisposal and recycle.

Wet waste:
553 ?rganic Waste Convertor

will be provided

Hazardous waste:
NA

Biomedical waste
2.5 Mll bc disposed offin

dedicated Bins

E-WasE

STP Sludge (dry) 67 Used as manurc

Fo)r
1." ,,/

t,/

Freen Belt
pevelopmart Tolal RG area (m2): 3975.540 mt

Existingfiees on plot: None

Number oftrees to be planted: 400 Nos.

Number oftrecs to be cut; None

Number oftees to be transplanted:
NA

I Iower
[equirement:

Source ofpower supply: MSEDCL

During Construction Phase (Dernand Load): 60 KW

During Operation phase (Connccted load): 3902.45 KW

Dwing Operation phase (Demand load): 19t4.82 KW

Tmnsfonner: 630 KVA- 4 Nos.

DG set: 630 KVAX I

Fuel used: Diesel

5,t Details of Energy
saving

Net Encrgy savings with demand load 14.71%

Type Details Cost

$

ECldentificationNo.-EC228038MH159788 FileNo.-SlA/MHrulSl2317OStzOz1 Dateof lssueEC -.3{Jngm?2 Page5of 11
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\1tr
get during Rs"15.0 Lacs, Dust Suppression

Capital

of watero&M

of toilet and Temporary
& Soak Pit for labours

and other rtlated

Rs.3.0 Lac#Year

Rs.3.0 Lacsfllear
Rs.4,0 Lac#Year

Capital
(Rs.)

o&M
(Rs.ff

)

I

Component

-

Details

?:,W, Storm Water
Storm Water
Drainage System

15,00,000/-

MBBRtechnolory
based STP

50,00,000/-
;rtKSewage trEatment

NA
Water feafinent

30,00,000/- 50,000
RWH

15 Nos. ofRlVH
Pits

,l:1t SwimmingPool
1 No.

1 No, Organie
Waste Convertor

15,00,000/- 2,00,0
00/-Solid Waste

Hazardous waste
None

None
e-waste

Plantation and
Landscape
development

25,0o,ooo/- 1,50,0
001-Grcen belt development

1,00,00,000/- 1,00,0
001Energy saving

Solar water heaters

& Solar Light
2,00,0
00/-

Environmental
Monitoring
Programme

Environrnental
Management
plan Budget
during Operation
phase

*

Environmental Monitoring

3,00,0
00/-

Disaster Managemcnt

Fire Fighting
Arrangement &
Equipments

1,50,00,000/-

ActualProvided
Area per
parking

(m2)
Typ" Required as per DCR

279 12.54-
Wheeler

268

2.52-
Wheeler

l 163 1220

Bicycles

i5 Traffic
Management

x3
,:t

JTU

+

EC ldentification No- - EC22B038MH159788 File No. - SIA/MHIM|S/2317O5aO21 Date of lssue EC - SAngDO?2 Page 6 of 11

,.



\r+(

of Court
/ litigations

t the project
project

'\*

lI
fy,

3. hoposal is a new construction proict. Proposal has bcen considered by SEIAA in its
251't (Day-2) and again as a discussion itcm in 252;d SEIAA meeting and decided to accord
Environment Clearane to the said project under the provisions of Environment Impact
Assessrnent Notificarion, 2006 subject to implantation of fotlowing terms and conditions-

Snecilic Conditions:
A. SEAC Conditions-

1- It is noted that, therc is no functional STP of local planning authority i.e NMRDA,
PPto submit the undertaking regarding they witl not give thc occupangy till thc STp
of NMRDA is commissioned. Local body to ensure that, Occupation Certificate
should not be issued unless project is connected to local body's final disposal
system.

2. PP to abide the all conditions laid in firc NoC.
2. PP to provide minimum 30% of total parking arrimgcrnent with electric charging

facility by p,roviding charging points at suitable places.
3. PP to ensurc thag the water proposed to be used for constuction phase should not be

drinking watcr They can use recycled water or tanker water for proposed
construction.

n.'lEEIAl CgnditionF

,.").1. SEAC spccific condition no I is modified as - PP to mandatorily rtuse 100 % of
, o" :: the heated water as submiued to SEIAA tilt such time as frinctional STp is

completed and commissioncd by the local planning authority i.e. NMRDA. pp to
also etrsute that, discharge standard of treated water is mainained at all times as
per cPCB guidelines. This condition shail be a mandatory condition of EC.

2' PP to kecp open space unpavcd so as to ensurre perrneability of water. However,
whenever paving is decmed neces$aq/, PP to provide grass pavers of suitable types
& strurgth to inclease tho water permeable area as wetl as to allow effeaive fire
tcnder rnovement

3. PP to achieye at least 5% of total cnergy requirement fi:om solar/other renewable
sources.

4- PP Shall cornply with Standard EC conditions mentioned in the Office
Memorandum issued by MoEF& cc vide F.No.zz-34/z0tg-IA.tII dt.04.0t.2019.

5- SETAA after deliboation dccided to grant EC for - FSt -{0991.532 m1,Non FSI-
13190.646m2, Total BUA-24t82.r78m2. (pran appmval No.BU (NMRDA)
/southAtagpu(R)ato-MB-NG-59699t2019051352/t788, datcd-18.09.20t9, 5991,
dated-28.09,2021).

Generd Condigors:
a) Construction phale :-

I. The solid waste generated should be properly collected and scgregated. Dry/inert
solid waste should be disposed of to the approved sites for land filling after

EC ldentification No. - EC228038MH159788 File No. - SIA/MH/MIS/23'17O5|2O21 Date of lssue EC -3/0ICEI2O22 page 7 of 11
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II.
recovering recyclable material.

Disposal of muck, Constn:ction spoils, including bituminous material during

construction phase should not create any adverse effect on the neighbouring

communities and be disposed taking the necessary precautions for general safety and

health aspects of people, only in the approved sites with the approval of competent

authority.

Any hazardous waste generated during construction phase should be disposed of as

per applicable rules and norms with necessary apProvals of the Maharashtra

Pollution Control Board.

Adequate drinking water and sanitary&cilities should be provided for constnrction

workers at the site. Provision should be made for mobile toilets. The safe disposal of
wastewater and solid wastes generated during the construction phase should be

ensured.

Arrangement shall be made that waste water and storm water do not get mixed.

Water demand during consfuction should be reduced by use of pre-mixed concrete,

curing agents and other best practices.

The ground water levelarrd its quallty should be monitored rtgularly in consultation

with Ground Water Authority.

Permission to draw ground warcr for construction of basement if any shall be

obtained from the competent Authouty prior to construction/operation of the project.

Fixtures for showers, toilet flushing and drinking should be of low flow either by use

ofaerators or pressurE reducing devices or sensor based control.

The Energl Conrrvation Building code shall be srictly adhered to'

All the topsoil excavated during construction activities should be storrd for use in

horticulture I landscape development within the project site,

Additional soil for levelling of the proposed site shall be generated within the site s

(to the extent possiblc) so that natural drainage system of the arca is protected and

improved.

Soil and ground water samples will be rcsted to ascertain that there is no threat to

ground water quality by leaching of hcavy metals and other toxic contaminants.

PP to strictly adhere to all the sonditions mentioned in Maharashtra (Urban Areas)

Protection and Preservation of Trees AcL 1975 as amended during ttre validity of
Environrnent C learance.

The diesel generator sets to be used during construction phase should be low sulphur

diesel type and shoutd conform to Environmcnts (Pmtection) Rules prescribed for air

and noise emission standards.

PP to strictly adhere to all the conditions mcntioned in Maharashtra (Urban Areas)

Protection and Preservuion of Trees Act, 1975 as amended during the validity of

Environment Clearan ce.

Vehictes hircd for transportation of Raw material shall strictly comply the emission

norrns prescribed by Ministry of Road Transpott & Highways Deparhlent. The

vehicle shall be adequately covertd to avold spillage/lcakages.

Ambient noise levels should conform to residential standards both during day and

night. tncremental pollution loads on the arnbient air and noise quality should be

closely monitored during construstion phase. Adequate measures should be made to

,y

-+(

.tt

+

v
VI

Lr-
\3.
u,

+iVII.

vm.

Ix.

x.
xI-

xil.

*

XIII.

xIV.

xv.

xvt.

xvtI.

xuII.
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reduce ambient air and noise level during construction phase, so Bs to conform to the

stipulated standards by CPCB/Iv{PCB.

XIX. Diesel power generating sets proposed as source of backup polver for elevators and

eommon area illumination during construction phase should be of enclosed type and

conform to rules madc under the Environment (hotection) Act, 1986. The height of
stack of DG sets should be eqnal to therheight needed for the cornbined capacity of
all proposed DG sets. Use low sulphur diesel is preferred. The location of the DG
sets may be decided with in consultation with Maharashtra Pollution Control Board.

XX. Regular supervision of the above and other measurres for monitoring should be in
place all through the construction phase, s G to avoid disturbance to the

sunoundings by a separatc environment ce il /designated pe6on.
B) Operetion phese:-

I. a) The solid waste generated should be properly collected and segregated. b) wet
wastc should bc heatcd by Organic lVastc Converter and r,cated waste (manurr)
should be utilized in the existing prernises for gardening. And, no wet garbage will
be disposcd outsidE the premiscs. c) Dry/incrt solid waste should be disposed of to
the approvod sires for land filling after rccovering recyclable rnaterial.

shall be disposed through Authorized vendor as per E-waste (Management

Handling) Rules,2016.
III" Thc installation of the Sewage Treatment Plant (STP) should be certified by an

expert and a report in this rcgsrd should be subrnitted to the MPCB and
dcparrncrrt bcfore ttrc project is sonmissioncd for operation. Treated

emEnating from STP shall bs recycled/ rcused to the ma,ximum extent
possible. Treahrent of 10070 grey water by decenfialized treatnrent should be done.

Necessary m€asures should be made to mitigate the odour problem from STP. b) PP

to give.lOO % tneatment to sewage /Liquid waste and explorc the possibility to
re,cycle at least 50 7o of watern Local authority slrould ensure this.
Project proporcnt shall ensure completion of STP, MSW disposal facility, green belt
development prior to occupation of the buildings. As agreed during *re SEIAA
meeting, PP to explore possibility of utilizing excess treded water in the adjacent
arca for gardening before discharging it into sewer linc No physical occupation or
allottrent will be givan unless all above said environmental infrastructure is installed
and made functional including water requiremert.
The Occupancy Certificate shall be issucd by the Local Planning Authority to the
project only after ensuring sustained availability of drinking watrr, corurectivity of
sewer line to the project site and proper disposal of treated water as per

environmental norrns.

Traffrc congestion near the entry and exit points from the roads adjoining the

proposed project site must be avoided. Parking should be fully internalized and no
public space should be utilized.
PP to provide adequate elechic charging points for electric vehicles (EVs).
Creen Belt Development shall be carried out considering CPCB guidelines including
selection of plant species and in consultation with the local DFO/ Agriculturc Dept.
A separate environmsnt management cell with qualified staf shalt be set up for
implernentation of the stipu I ated env ironm cntal safeguards.

SeparaE funds shall be allocatd for implementation of environmental prntection

.ts

\

Iv.

v.

vt.

vII.
VtII.

Ix.

x.
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measurEVEMP along with item-wise breaks-up. These cost shall be included as part

of the project cost. The funds earmarked for the environrnent protection measures

not be divertcd for otlcr purposes. '

projest msnagement shall advertise at least in two lccal newspapers widely
in the region around the projecq one of which shall be in the Marathi

of the local concemed within seven days of issue of this letter, informing
the project has been apcorded environmental clearance and copies ofclearance

are available with the Maharashtra Pollution Control Board &nd may also be

seen at Websitc at parivesh.nic.in

Project management should submit haf yearly compliance r€ports in rcspect of the
o

stipulated prior environment clearance terms and conditions in hard & soft copies to

the MPCB & this deparbnent, on lst June & lst Decernber of each calendar year.

XIII. A oopy of the clearance lefter shall be sent by proponent to the concemed Municipal

Corporation and the locol NGO, if any, from whom suggestions/reptssntation$, if
any, were received while processing the proposal. Thc olearance lettrr shall also be

put on the website of the Cornpany by the proponcnt.

XtV. The proponent shall upload the stahrs of compliance of the stipulated EC conditions,

including results of monitoM dau on thcir wcbsite and shall update the ssme

periodically. It shall simultaneously be sent to the Regional Office of MoEF, the

respective Zonal Office of CKB and the SPCB. The criteria pollumnt levels narnely;

SPM, RSPM. SO2, NOx (ambient levels as well as stack emissions) or critical sector

parameters, indicated for the project shall b€ monitored and displayed at a

convenient location nearthe main gate of the company in the public domain.

C) Geueral EC Conditions:-
f. PP hasto strictly abide by the conditions stipulated by SEAC& SEIAA.
II. If applicable Conscnt for Establishment'' shall be obtained from Matrarashtra

Pollution Control Board under Air and !/ater Act and a oopy shall be submitted to
the Environment deparnnent before start of any construction work at the site.

lII. Undcr the provisions of Environment (Frotection) Acg 1986, legal action shall be

initiared against the project proponent if it was found that eonsmrction of the projeot

has boen started without obtaining environmental clearance.

IV. The project proponcnt shall also submit six monthly reports on the status of
compliance of the stipulated EC conditionr including results of monitored data (both

in hard copies as well as by +mail) to the respective Regional Officc of MoEE, the

respcctive Zonal Office of CPCB and the SPCB.

V. The environmental statement for each financial year ending 3lst March in Form-V as

is mandated to be submitted by the project proponent to the concemed State

Pollution Conrol Board as presoribed undor the Environment (Protection) Rules,

1986, as amended subsequentty, shall also be put on the website of ttre company

along with the satus of cornpliance of EC conditions and shall also be sent to the

respective Regional Offrces of MoEF by e-mait.

VI. No further Expansion or modifications, other than mentioned in the EIA Notification,
2006 and its amendments, shall be canied out without prior approval of the SEIAA.
ln case of deviations or alterations in the project proposal from those submitted to

SEIAA for clearance, a fresh reference shall be made io the SEIAA as applicable to

asse$s the adequacy of conditions imposed and to add additional environmental

4t

rqi
LiJr

r.,:
a' !'
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protection measures required, if any.

VII. This environmental clearancc is issued subject to obtaining NOC from Foresury &
Wild lifo angle including clearance from the standing committee of the National
Board for Wild life as if applicable & this environment clearance does not

necessarily implies that Forestry A WiU life clearance granted to the project which
witl be considered separately on merit.

4. The envimnmental clearance is being issued without prejudice to the action initiated
under EP Act or any court case pending in the court of law and it does not mean that project
proponent has not violated any environmcntal laws in the pasf and whatever decision under EP

Act or of the Hon'ble court will be binding on the project pmponent. Hence this clearanrc does

not give immunity to the project propo'nent in the case filcd against him, if any or action initiatcd
under EPAct.
5. This Environment Clearance is issued purely from an environment point of view without
prejudice to any court cases and all other applicable permissionV NOCs strall be obtained before
starting proposed work at sitc.

In case of submission of false document and non+ompiiance of stipulated conditionq
Environment Dopartnent will rwoke or suspend tre Environment clearance without

and initiaq appropriate legal action under Environmental Protection Act 1986

1:
ds

Validity of Environment Clearancc: Thc envircnmental clearance accorded shall be valid

..;
tr' urould bc cuforccd anrong othcrs undcr thc Water (fhcvcntion and

of Pollution) Ac., 1974, the Air (Prevention and Control of Pollution) Acl 1981, the

\c1 80

X-A'aa'
ff;HtXllT",=fiffifu,,

:n

,.I-

'/'

\,\
' 
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(Protection) AcL 1986 and dcs there under, Hazardous Wastes (Management and

Rules, 1989 and its amendments, the public Liability Insurance Act, l99l and its
amendments.

9. Any appeal against this Envirunmcnt clearance shall lie with the Nuional Green Tribunal
(Western Zone Bench, Pune), NewAdministrative Building, l* Floor, D-Wng, Opposite Council
Hall, Rtne, if prefene( within 30 days as prcscribed undcr Scction 16 of the National Green

Tribunal Act, 2010.

Copy to:
l. Chairman, SEIAA, Murnbai.

2. Secrctary MoEF & CC,IA- Division MOEF & CC

3. Member Secreury Matrarastrtra Pollution Control Board, Mumbai.
4. Regional Officc MoEF & CC, Nagpur

5. Distric-t Collector, Nagpur.
5. Commissioner, Nagpur Municipal Corporation /NMRDA
7. Regional Officer, Maharashtra Pollution Control Boar4 Nagpur.

EC ldentification No. - EC228038MH159788 File No. - SIA/MHru|S2317OS|2O21 Date of lssue EC - 3OtOgt2O22 page 11 of 11
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\1\\ ANNEXURE.D

Minutes of rnccting 236n of 591L,1(pay-4) held on 3d Febn:ary, 2022

l3
N :- SIA./MIVMIS/ I 3287 0l 2019 Iyp! p$:g.iec!: EC

Environment Clearance for Commercial Development construction project located on

C.T.S.432-4,433 -A,,449 451-B,11,453-812,453-8,13,453- B/4 ofvillage Chakala

Ghatkopar link road, Andheri (E), Mumbai by lvI/s. Abode Builders & Asian

& Contractors.

P submincd thc application for Proposed Commercial Development project for total plot area

of 9773.4O S'q. Mks., BUA of 29020.38 Sq. Mts. and FSI area of 21036.80 Sq. Mtrs. PP has

already construc{€d existing wing-2 which is occupied. In addition to this PP also proposes to

constnrct another wing-l as mentioned in Sr.no.5 ofthe project detail.

Representativc ofPP was present during thc meeting aloDg with Environmental Consultant lv['s

UltraTech. The details ofproject are as mentioned below:

!
,t
f

al

\(i!T.o

I Plot Area (Sq.mt.) 9773.210 Sq. mt.

2. FSI Area (Sq,mt.) 21036.80 Sq. mt.

3 Non FSI Area (Sq.mt.) 7983.58 Sq. mt.

4 Proposed built-up area

(FSI + Non FSI)
(sq.m.)

29020.38 Sq. mt

5 Eristing occupied Wng:
2 Basements + Ground/ Stilt (Pt) + 7 ooors
Proposed Wingr
2 Basements + Ground/Stilt (P$ + 8 floors

6. No. of Tenements &
Shops

Oflices

7 Total Population 2315 Nos.

8 Total Water
Requiremants (CMD)

I14 KLD

I Sewage

(Cl'D)
gcneration

10. STP capacity and

Technology

One STP of Capacity 100 KL;
MBBR (Moving Bed Bio Reactor) Technology

11. STP location Basement level
12. Total Solid Waste

Quantities

232kglday

13. R.G. Area in sq.mt. RG required: 1847.08 Sq.mt. (20%)

RG Provided on Ground: 1903.05 sq.mt. (20.67o)

14. Power requirement During Operation Phase -
Connccted load: 3419 KW
Maximum dernand: 2l5l KW

15 Energy Efrficiency Overall energy saviag- 23-9/n,

Energy saving by Solar - 6.9 %

Ars.

55
I

,.q '.....- '
ifr Lliill

' ,)a\

Building
Configuration

95 KLD

It),aA,
Member Secretary
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Minutes of meeting 236'h o15561 (Day-4) held on 3'd Feboary,2O22

16. I No. of D.C. Set of capacity 500 kvA
17. Parking 4W & 2W 4-Wheeler: 250 Nos-

2-Wheeler: 50 Nos.

Transport vchrcle: 6 Nos.

18. Rain water Harvestlng

schcme

Provision of 2 RWH tanks oltotal capacity 230 KI

19. Project Cost in (Cr.) Rs.223.16 Cr.

20 EMP Cost Construedotr Phase: Rs. 32.46 Lacs

Opcretion Phase:

Capital cost Rs. 206.42 Lacs

Operational and Maintenance cost: 16.55 Rs. LacV annum

21. CER details with
justification ifany.

SEAC Deliberation -
PP informed that proposal was carter considerrd in l28th SEAC-2 mccting & wherein same

. ..I ---

__,' . \ i'l . aritrendment tirne to time as PP had completed construction of 18327.63 Sq.Mtr* without prior

/. 
':.' envir$nment clearance. PP also informed that the proposal was considcred by SEIAA in its

i . .- 19ls iteeting held on 09103/2020 wherein proposal rcfered back to SEAC-2 mentioning thar

'i PP hii tpnstructed 18327.63 Sq.Mfis. which is well below 20,000 SgMts. and as per thc GOM

i - oralpt![xd21lMl20l5, this may not be considered as the violation ofEIA Notifrcation,2006.

Aslel,the directions recejved from SEIAA, Comminee decided 1o appmise the proposal &
\. .,-,:- , ccnrferctt the propoml inits l36rh meeting hcld on l4th & I5th Ju1y,2020, whcrcin proposal. ;. .,\, .o,dfura.

- 
The proposal is considered in l47th SEAC-2 meeting held on 07th & 08th Ju4e,2021, wherein

proposal was dcfened with some compliance raised, Now, PP submitted reply of these

compliance.

Thc proposal was discussed on the basis of the compliance report submittei and presentation

madc by the Proponent along with their accredited consultant lws. Ultmtech. All issues related

to cnvironment, including air, water, land, soil, ecology and biodiversity and social aspects

were discussed. Committee noled that the proj ect is under 8a (B2) catcgory of EIA Notification,

2006, Form 1, lA, presentatior\ synopsis of compliances & plans submitted are hten on the

record.

Durins dfucus$ion Jollowlnq points emerqed:

I . PP to submit IOD/IOA,/Concession Document/Plan Approval or any other form of
doounents as applicablc clarifying its conformity with local planning rules and provisions

thereunder as pcr thc circular dated 30.01.2014 issued by the Environment Department, Go!t.

of Maharashtra.
- 2. PP to obain Sewer conncction NOC & remarks for proposed building.

Recommendatlons of SEAC-

{}
r.r.l

*1
)-

)

Me
ttl-Qou

mDer Secretary ry

D.G. sst capacity
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Minutes of meeting 2366 of SEIAA (Day-4) held on 3d Fobruary,2022

view of above discussion and subject to compliancc of above poirts, the proposal is

to SEIAA for gant of Environmental Clearance.
,l

+
1:
;T

E
I

+

.j
is a new construction pmjoct. Proposal is rocommended by SEAC!,in itsnm€cting

ofEnvironment Cleannce lor htal plot area of9773.40 Sq. Mtrs., BUA of29020.38

and FSI arca of21036.80 Sq. Mts.
nal asked PP to submit architect certificale regarding construction initiated on site' PP

1.' bmitted architect certificate dated M.02.2O22 stating that they have initiated total BUA

18327.63 m2 otr site.

SEIAA after deliberation decided to grant EC for - FSI-21036.80 m2, Non-FSI-7983'58 m2'

Total BUA-29020.38 m2. (Plan approval-CE/9034/Ws/Alq datEd'23.072020)-

SEIAA after deltberalion decided to grant Environment Clearanc€ subject to compliance of
following conditions-

I. PP to keep open-spacc urpaved so as to ensure pemeability of water. However, whenevet

paving is deerned necessary, PP to prov.ide grass pavers of suitable types & strength ro

inq€asc the water pemeable area as well as to allow effective fire ttnder movement-

2, PP to achi€ve at least 5% oftotal energy requirement from solar/other renevrable sources.

3. PP Shall comply with standard EC conditions mentioned in the officc Memorandum issucd

by MoEF& CC vi deF.No.22-3412018-1A.III d1.04.01.20I9.

4. SEIAA after deliberation decided to gant EC for - FSI-21036.80 m2, Non-FSI'7983.5E m2'

Toral BUA-29020.38 m2. (Plan approval-CE/9034/WS/AK, dald-23.07.2020).

SEIAA Decldon-

SEIAA after deliberation decided to grant Environment Clearance.
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oated: t2&A2';l 2a23

To,
Regional Officer,
Maharashtra Pollution Control Board,
5ft Floor, Offrce Complex Building,
Near Mulund Check Naka,
Wagle Estate, Thane - 4ffi6u.

f

>

:_=:=

"r-}'

Reference:

I . Proposed Directions bearing refercnce no. MPCB/ ROT/ PD / MPCB/ PDI 2303130002

dated 13th March 2023 issued u/s 33A of Water (Prevention & Control ofPollution)

1974 and I or u/s31A of the Air @reventiol & Control of Pollution) Act 198! vide

leter dated l3th Marcb 2023 ('said Proposed Directions)

*
x to the said Notice dated 20n March 2023 addressed by us to you

ironment Clearance

Respected Sir,

1. This is in reference to the Proposed Directions datcd 136 March 2023 issued @eference no. l)
and our reply thcrcon dated Z0diMara)l.2D23 (Refercnce No. 2).

2. Wo, lv{/s. Eversmile Properties Pvt. Ltd., the Pmject Proponent of the said Pmjeot are

addressing this letter to apprise you of the subsequent development in the matter. At the outset,

we repeat and reiterale the contents of the Reply dated 20ti March 2023 to the said Pmposed

Directions.

3. As $atod in the said Reply, the application for grant of Environment Cleamnce after being

recommended by SEAC-II in their 178d mecting held on 30ft June & l$ July 2022 for the said

Project was pending consideration before SEIAA, which has recently been approved by

SEIAA vide their Miautes of 257 Meeting dated lOt March 2023. The copy of the EC hsving

Identification Number EC23B039MH162099 dated 12& April 2021 and the Minutes of 25?ft

CIN No.: UTO! fi)MH 197?FICO2 l29l
Plot No. 75, Old Slock Pndo.y, S.ctor . l. githti Hourim

Pcnkorpodo, Mim Rood, Dirl. Thon -,(01 loa.

EVERSMILE PROPERTIES

PRIVATE LIMITED

Srishti Namaah Project situated at Mira Road ("said Project").

Environment Clearance dated l2eApril 2023 C'EC")

h $
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dated 10fr March 2023 are arurexed herewith for your reference and records and

as "AtrnexureA'& "Annexure B' respeotively.

of the above it is admittedly established that there is no violation committed by the

Proponent in respect of EC. H€nce, we humbly request you to kindly withdraw the

Directions forthwith and to close the matter.

also be noted that in view of the grant of EC, further construction work at site

commenced by the Project Proponent by 14ft Apnl2023.

..

*
-):'"

'":
j-,r

t
Yours Faithfirlly,

Ior Eversmile Properties Pnt. Ltd,

Authorized signatory

1
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Exhlblt & \1K6
RSMILE PROPERTIES
PRIVATE LIMITED

I

1

2ls! April 2023

To,

Assistant S ecrEtrry (Tecbnical)

Maharasht"a Pollution Control Board

Head office, 3d floor, KalpatarD Point

Opp. PVR Cinoma, Sion Circle

Mumbai - 400022

.";

:rlF

('\ I
Writtcn Submission on bchalf of the Projcct proponent i.e. Eversmile properties

Plt. Ltd. to the Maharashtra Pollution Control Board (MPCB)

l

]e.opo.oa birections bearing referince no. MpCB/ RoT/ pD/ MpCBi pD/

230313C/li02 dated 13th March 202! issued ry's 33A of Water (preveation &
Contol ofPollution) Act 1974 and / or u/s 3lA ofthe Air (pr€vention & Conrol

ofPollution) Act 1981 vidc your letter dated l3th March 2023 ("said Notice')

Reply to the said Notice dated 20th March 2023 addressed by us to you

Minutes of 1656 mecting of the MCZMA held on 8h l{arch 2023

SETAA 257 Mnutes of Mccting datcd l0 March ZOi: granting Environment

Clearance to Srishti Namaah Project situated at il(ra Road (..sald project,).

Envirorunent Clearance dated l2ft April 2023 granted to the hoject proponent

C'EC')

Letter dated l2h April 2023 addressed to Regional Officeg Thane of MpCB
infonning aboul the receipt of EC, :

Nlq

Refere nc9:

4.

5

6

\

eiFr6 r?ql?,wl*G
{*tFtr($,ffitt

- !ri- roo art,
CrN |.ro.: U70l00rAH l979nco2t291 rElr-lrotorlr r ltologa!

Plor No. 75, Old Slod Fodorr, S.cror - t, sri+ti Horrring cohetc,IEbdte lww. ilpGb.g0r.ln
Pcnkqrpodo, Miro flood, Di$. Thonc - 4Ol t O{.

2-\
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/.:MOST RESPECTFULLY SHOWITH:

Eversmile Properties Private Limited, the hoject proponet ("pp,) humbly submits that

an original Application bearing No. 107 of 2022 came !o be fited by Irba Kanapure before

nal Green Trjbunal, Western Zone, Pune in respect of the land parcel bearing

* ey No. 233 (Pt.) (new survey No. 66 (Pt.) Survey No_235 (pt.) (new survey

.68 (Pt.), and suwey No,256 (Pt.) (new survey No.69 (ft.) as a Township project

Iand adrneasuring approximately 37,880.43 square msters with a project named

as "srishti Namaah" ("said Projecf') wherein vide order dated 29th November 2022,

the Hon'ble NGT formed a Three Merabers Joint committee comprising of representatives

of SEIAA, MPCB and MCZMA fJoint Committee,'), and the MpCB has been designa&d

as the nodal agency and directed to submit a factual and action taken report with regad to
the violation, if any, within one month. In oompliance of the said direction, the Joint

comrnittee visited the hoject site on 20th January 2023 and accordingly filed a conclusive

Report before the Hon'ble NGT. It is p€(inent to note that in the said Report, admitedly
there has been no observation and/or any remsrk from the Joint commitree in respect of
any violation by the Ptojcct Proponcnt including any violation of thc conditions of the

Consent to Establish dated 07.02.2022,

2. DespiG the aforesaid Repor! the said Notice was issuod by your good offrce which was

duly rcplied by ttre project proponent on 206 March 2023. I\the said reply, thc pmject

Proponent replied to all the Proposcd Directioos in detail and a the documents pertaining

to the same were duly provided to MpcB. pp in the said reply also requasted MpcB for
an opportunity of being heard, which was granted by MpCts on 206 April 2023

wherein PP has reiterated its stand. Thereafter, pp was firrther directed to submit

written submissioos and is accordingly filing this limited written submissions and

reserves i6 right to file further written submissions and additional docurnentq if required

or so advised.

+
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3. In addition tro the present written subrnissions, the PP refers and relies upon the submissions

made by it before the Hon'ble Joint Committee, Affidavit in Reply dated 2 ls Janu ary 2023

filed bythe PPtothe Original ApplicationbearingNo. 107 of 2V)2, Reply dated 20ft March

2V23ta the said Notice and EC.

4. The present submissions are limited to the speoific queries raised during the hearing held

on 20fr April2023:

A. EI{VIROMENAL C-LEARANpE IS NOT REOUIRED FqR CONSTBUCTION

BErNG CARRIEp OUT FpLOW 20.000 SO.MTS.

' '_.t

-" ' a. 
. 
As per the settled legal position, PP has undertaken construction work of 16,733

b. It is submittrd that thc said Projecthas been constructed asper the televant re\rised

CC dated 3l't Nlarch 2022 issued by MBMC, which allows oonstruction upto

20,000 sq.mtrs by categorically directingthotfurther construclion pcrmissions

[beyond 20,000 sq.ilttsJ shall be granted only afier sthmission of NOC fum
Erwironmental Department i-e. EC to MBMC. The PP submits that the astual work

undertaken at site is below 20,000 sq. mtrs. It is well settled position of law that

oonshuction upto 20,000 sq. rntus withoutEC is considered to be legalty valid and

permissible as held by the Hon'ble Borrbay High Court in its several orders

specifically holding that EC for oonstructions less than 20,000 sq. mtrs. is not

required. Herewith are the orders of the Hon'ble Bombay High Cotrrt passed in the

Writ Petition holding that construction upto 20,000 sq. mtrs, prior EC is not

required, (Erhibit B).

c. Also, the Environment Departnemt of State of Maharashtra issued o Circular No.

ENV/2013/CR39/TC-I dated 21s Aprit 2015 inter alia holding that proposed

/

lr
I

whish is within the permissible scope ofthe permissions received by the PP.

same is also certified by the Project Architect vide certificate dated 20tt'

2023. @xhibit A). The PP submits thatthe existing constnrction at site has

canied otrt as per the applicable/environmental laws.
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construction below 20,000 sq. mhs. may not be oonsidered as violation of
notification 2006. Even SEIAA has considered the circular while deliberating

AR proposal No. sLA,/MFI/MISflzzt70n0l9 submirted by anorher developer

S project have accepted the circular dat€d zlst April 2015 and observsd

I * construction upto 20,000 sq. mtrs. cannot be oonsidered as violation of EIA
and accordingly granted EC. Hereto is copy of the Circular dated 21'tApril2015
(Exhibit C). SEIAA in i* 222il Meeting havs accordingly deliberated in one of
the proposals on the basis of the circular datod 21tt April 2015 and granted the

Environmental Clearance accordingly. Herewith is the 236e Minutes of Meeting

of SEIAA @xhibit D).

.Lt'

t,

T

-Y

:o

d- PP's application for gront of EC was made on 6s April2022. The sarne has been

considered and recommended by SEAC II for grant of EC to SEIAA during their

178n meeting held on 29e June - lstJuly 2022. SEIAA vide their Minutes of 257

Meeting dated 10fr Maroh ?023 grantd, the EC. The copy of the EC having

Identification Number EC23B039MH|62O99 dated 12ft April 2023 and the

Minutes of257ft Meeting dated 10m lv{arch 2023 areanrrexed herewith as (Exhibit
E oolly). SELAA while granting tho EC has taken due cognizarrce of the fast that

constnrction upto 16,733 sq.mhs has beon undertaken by PP and did not find any

violation in this regard.

e- The receipt ofthe EC and the Minutes sf 257h Meeting dated l0o,March 2023 were

submittod to ttre office of MPcB vide letrer datsd I2e April 2023. (Erhibir f)

f. On a bare perusal of the MOM andthe EC, the PP humbly submits that thore is no

case ofviolation made out against the PP and that SEIAA only affer considering all
the facts and sfucumstances has granted the EC-

B. CONSTRUCTION .CARRTED OIiT IN VTOLATION OT COIYSENT ,.TO
ESTABLISE ("CTE")

a'.. ._:'. ,,
| , ;'l+

. ,:.,
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',r! -rli'v-



H?O

5:\
\.\\\\., .' \\
';l'r/li
:;io

g. The Project Proponent suknitted a proposal before Maharashtra Pollution Control

Board ("MPCB") for grant ofConsent to Establish in respect of said project. The

proposal ofPmjeot Proponent was considered by the Consent Appraisal Committee

on 20.12.2021 and accordiogly MPCB granted Consent to Establish dated

O2,O2.2DZ subject to certain terms and conditions as mentioned therein. Hercto

attaohed is the copy of the C,onsant to Establish dated 02.02.2022 (Erhibit G).

C. CO UCTION BEING D IN YI ,ATION OF CP:Z

j' ' 
1i.:. As regards the condition No. l0of the Consent to Est&blish dated A2.02-2022, the

" n! zubmits that the same is required to be read harmoniously and with the law of
\\

" tr$f*a goveming EC and not in absolute te,lrr, The PP turther submits that the
.ti

. , soiistruction carriod out at the Pmject site upto 20,000 q. mtrs. is permissible as. {t,
. l;,\jl. the goveming law for EC, particutarly the aforesaid Circul& and Orders of

1\ ;lAonblc Bomtay High Court. Hencc, there is no violation of any terms ofthe CTE

'- - :-' particularly condition no. 10.

NOTIFI TroN. t99l TERMS ANI) CONDITIONS OF CPJ.

CLEARANCE

The Project Proponent carlier proposed to develop a portion of the old survey

No.235 (new survey n0.68) and old survey No'256 (new survcy No.69)

adrneasuring 4,730.48 sq. mtrs. and accordingly submitted the building plans to

plmning authority i.e., MBMC on 0l .02.2018. Since the aforesaid two swvey nos.

were partially falling in CRZ - II, Project hoponcnt zubmitted the proposal to

MCZMA, soeking a NOC for development as per the CRZ Notification 201 1. The

said proposal was deliberted in 132d mecting of MCZMA on 24fr April 2019

whercin MCZMA duly granted NOC dated 7e June 2019 on terms and conditions

as mentioned therein (Erhibit E). Subnequontly, PP proposed to include S.No' 233

(ft.) New S.No. 66 (Pt.) in the proposed developmenl' As rcgards Surrey No. 233

[New Survey No. 66), the same neither falls in CRZ nor is impacted under CRZ-II

and thus NOC ofMCZMA is not required and the said fact was apprised to SEIAA

by Pmject Proponent. The Project koponont sutmits that they had submiuod an
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application to MCZI\,[A for confirrnation of status of survey No. 233 (pt,) being

new s.No. 66 (Pt.) of village Penkapada vide application submitted on 16e

2QZZ.Despite the aforesaid NoC, as of now, no constnrction work is undertaken

cRz - [I area" the same has been noted by the Joint committee in it's report

20b lanuary 2023.

j. In any event, the Project Proponent submits that the MCZIvIA vide it's ld56
Minutes of Meeting dated Stl' March 2oz3 has held thail1ffier deliberation,

considering tlu CZil{P inforce and CRZ map of the IRS, Chennai, the Aathoriqt

dectded that the plot bearing S. no. 233 (New S.No. 66) of vittage penlcarpada a

Mtra Road, Dist. Thsne is situated outside CRZ area as per approved CZMP under

CRZ Notification, 2011". Attaching herewith the extract of the 1656 Minutes of
Meeting dated 8fr March 2023 as (Exhibit !.

lc In addition to the above, SEIAA while granting the EC has considered the

recommendation of 1786 meeting of SEAC II including the CRZ issue and accepted

the aforesaid po sition.

l. In view of the above, it is apparent that there is no violation with respeot to the CRZ

anea and that tlre S.No. 233 is outside the CRZ area.

In view of the aforesaid facts and circumstances, we humbly oubmit that PP is not in violation of
any of the environmental laws and hence it is requested to kindly forthwith withdraw the proposed

Directions and close the matter.

For Eversmile Propertics Pvt. Ltd-

n5,#'
Vinit Barde

Authorised Signatory
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Glomore ConstrctioDs and Ors.

Vs

ExHta r a

... Petitioners

9"

U-wp.r352,2014.doc

trsC

IN THE ITIGE COURT OF.TT]DICATARE AT BOMBAY
O RDINARY O.RIGINAI dVI L T(N$ OrciiOi

WRITPETfiION NO.I352 OF 2014

t

,. .\

',.: * !

o"

... Respondents

av N. i/b Wadia Ghandy & Co., for the petitioners.

MnNiranjan Pandtt, AGp for Respondent No.2.

2C:

a 1-',Ij

)1.

:,: Uplo.&d on - ZZt tz,/:mrl :.: Oowrrlo&.t oa - OTnl2Ol?Z le.Zr:Za :::

o
L1

Union of India and Ors.

CORAM : V.M.KANADE &
RBUATI MOHTIEDERE, TT.

DATE : I8,iDBCEMBER, 2074

1. We are informed that Environment clearalce has been granted.

Learned Counsei for the petitioners have placed before us tbe Minutes

of the meetiog of SEIAA held on 286 and 29a October, 2014, which

shows that Environment clearance has been granted to the peEtiomrs.

The said order has been communicated to the petitioners by a letter
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82-wp.73S2.2114doc

11s December, 2014. o

'^cI
t-1

2Thatbeingthepositiou,thepetitionhasbecomeinfructuousand
Q..

is accordingly disposed of reserving the rights of the petitioners to

apply for restoration in the event according to the petitiouers counsel

some relieft still suryive in the petition'

REUATIMOHTTE DERE, J. UM,KANADE, J.

na,

::: t/Fhrrlrdor, . 2l'I2^ol1 -.:: Ilownlorabd ott 'u7tlt70Ellf,2:21 :::
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(!vp L 655 of 2014)

IN THE HIGH COURT OF JUDICATURE AT BOIIBAY
ORDINARY ORIG'NAL C'VIL .IUNSOICTION

IA/RIT PETtTtoN (L) No.65s OF zO14

Glomore Constructions and Ors. ...petitioners

The Union of lndia and Ors. ...Respondents. *r**s**
' ii |lr,virry -lul-zapurkar, senior counsel with Mr. Rafi patni with Ms.Anjatis. Mohan irb. If,rhdia Ghandy a Co. i;.'petitioners, None for Respondents.

- 
,,', r!ffi****

.t

(..)

b
VAI

v

*
jt
la,
':

tllT
CORAITI ! V, M. I(ANADE &

A.K. MEI{ON, JJ.

P.C-
I,IARCH 21,2O14

1' Heard the rearned counser appearing on behatf of the
Petitioners. None appears on beharf of the Respondents, though
they were serued- Two affidavtt of seruices are taken on record.

2- The grievance of rhe petitioners is that though the petitioners
pRrpose to construct the buildings, which are less than 20000
sq.mtrs. and though this court, in number of cases, has herd that
for construction of buirdings, wtrich are berow 20000 sq.mhs.,
environrnentrar crearance is not required, even then, Respondents
state have issued a etop work notice, direc,ting the petitioners to
stop the construction work of the buildings vyhich are in proJect and
are adrniftedly below 20000 sq.mtrs. lt is submitted that the

lt2

:ri Dowrlo,dad oa -wlrr2022,rc:28:r1t :::

{

:a

Fr,/Ne:cJRE€l
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(WP L 655 of 2014)

Petitioners have given an undertaking that they shall not carry out ;)

construction work of the buildings beyond 20000 sq-mtrs' lt is

submitted that in view of this, the impugned notice which has been

issued by Respondent No.3 may be stayed'

3. This court in several petitions, has already held that

environmental clearance tor the purpose of construction of buildings

below 20000 sq. mtrs. is not required and the said orders havs not

bden challenged by the Govemment in the Apex Court' A

Notification, accordingly, has been issued by the state Government

reoenfly, taking into consideration, the taw laid down by this court. ln

spite of tha! the impugned notice has been issued by Respondent

No. 2. Prima faCie, therefore, case is made out for grant of ad-

interim relief.

4. A*interim relief is granted in terms of prayer clauses [) and

(k). Undertaking given by the Petitioners in Ground (M) is accepted'

The Petitioners, however, shatl file a further undertaking that they

shall not carry out any oonstruc'tion beyond 20000 sq.mtrs., within

one week lt is clarified that the Petitioners may be pennitted to

carry out c.onstruc'tion of the free sell component of the buildings in

the said project.

5. lssue notice to Respondent Nos.1 tO 7, returnable on

28.4.21fi. HumduEt Permitted.

[A,K. MENON, J.l H. M. KANADE, J.l
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EXURE.B

The Union of lndia and Ors

$,Ltl{:l,ff fl lln'fJ8l.?:fi "lXi:.H:,,ff[patniwithMs
None for Respondents.

CORAil ; V. il. I(ANADE &
A.K. I|ENON, JJ.

NNEXURE.B MARCH 21,2074

1/2

1. Heard the leamed counsel appearing on behatf of the
PeUtioners. None appears on behalf of the Respon<lents, though
they were served. Two affidavit of services are taken on record.

2' The grievance of the petitioners is that though the petitioners
propose to construct the buildings, which ale less than 20000
sq.mtrs. and though thls Court, in number of cases, has held thatfor constuction of buildings, which are below 20OOO sq.mtrs.,
environmental clearanc-a is not required, even then, Respondents
State have iosued a stop work noflce, directing the petitionee tostop the construction work of the buildings which are in project andare admittedly below 20000 sq.mtE. lt b submitted {hat the

11 1(

VAI

(IvP L 6s5 of20t4)

... Respondents

I

tN THE HtcH couILgF_:JUDTCATUREAT BOMBAYoRD rNA Ry o R rc I NAL c rvrr. lUn rib'r-c?rbir

\A/R[T pETlTtoN (L) No.6Ss OF 2014

Glomore Construc-tions and Orc. ...petitioners
Vs.

PC-

:ri D.*rrtc&C.xt - mnui AA laZrS.iZ :::



o

* i
I
t
t
\

Kha{

tt1

;li x'

3-i s'

,::,::ra
- '.'i.1 t+

,-.1.i3.25

OF

rJ,. irj '-1

\q 
q1

of ruDt{.Srte...

.ffi'\
a i'r'rrr

J*o
i

(
- 2 ' 

,*PL655 of 2ol4)

oners have given an undertaking that they shall not carry out

construction work of the buildings beyond 20000 sq'mtrs' lt is

submitted that in view of this, the impugned notice which has been

issued by Respondent No'3 may be stayed'

3. This Court in Several petitions, has already held that

environmental clearance tor the purpose of construction of buildings

below20000sq.mtrs.isnotrequiredandthesaidordershavenot

b6en chatlenged by the Govemment in the Apex Court' A

Notification, accordingly, has been issued by lhe State Government

recently,takingintoconsideration,thetawlaiddownbythisCourt.ln

spiteofthat,theimpugnednoticehasbeenissuedbyRespondent

No.2.Primafacie,therefore,caseismadeoutforgrantofad-
interim relief.

4. A&interim rerief is granted in terms of prayer crauses f) and

(k).UndertakinggivenbythePetitionersinGround(M)isaccepted.

The Petitioners, however, shall file a further undertaking that they

shallnotcarryoutanyonstructionbeyond20000sq.mtrs.,within
oneweek.ltisclarifiedthatthePetitionersmaybeperrnittedto
carryoutconstruc{ionofthefireesellcomponentofthebuildingsin

the said Project.

5. lssue notice to Respondent Nos'1 to 7 ' returnable on

28.4.2014. Humdust Permilted'

IA.K.IIiENON, J.l F. M. KANADE, J-l
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1

IN ITIE HIGH COURT OF JUDICATURE AS BOMBAY
OR.DINARY ORIGINAI. CIVIL TIRISDICIION

TnTRITPETTIIoN (t) NO.852 OF 2013

Ivlls.Vision Developers ...petitioner
v/s.

Union of Iudia & Ors. ...Respondents

Dr.Milind Sathe, Sr.Advocate vli*, fnt.n *pal Kohli for rhepetidoaer,
Mr,G.WMattos, AGp for Srate.
IvIs.D.B.Misry for Union of India.

i;

/,x

MOHIT S. STIAII, CJ, &
R.V GHUGE, J.
21 June 2018

BG,

2. Mr.Mattos, AGp wairres servjce on rule ou behalf of
respondents Nos. 2 & 3. Ms.Mistrj, Iearned co,nsel waives service
on rule on behalfofrespondeut No.1.

CORAM:

*:'

Rule

3. The petitioner is in tle process of developing rhe
propefly on plot of land bearing CTS No-6gA,/1. and 684,/2,
situared at Jogeshwari, Mumbai. The pedtioner is the owner of
land adneasuriag 12,366.o4 sq.Etrs. on rhe said plot of land.
The petitioner p(rposes m constuct six buildings viz.Ae B, C, D, E
aud g out of which Brritd6, A, Builrring C and Building D were
already constructed and. completed way back in the year 2000,
and in t}le present petition tlre petitioner is seeHng relief in
respect of consts:uction of Building B upto 106 floor aad total

!,: Aoa.r,o.dd oa - OtZtOltZOZ, , r:22fu :ta
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eonsutlction upto 10s floor is going to be 19000 sQ'mEs' The

Municipal corporation has granted IoD for entire Building B for

floorsandtheco[lmencementcefiificateispresentlySranted

6ft floor for Wing No.1, 2 and3 and upto 7e floor (part) and

* floor(part] for Wing No'4'

4. On 7 September 2012 the Petftioner applied for

environmental clearance under Gorrernment of India Notification

dated 14 September 2006 to the Member Secretary of SEAC

(Fxh.H to the Petition)'

5. Ttre grievaoce of the present petitioner is that

althoughtheapplicationwasmadeonTSeptemberaol,zandthe

SEACwasrequiredtod.ecidethesaidapplicationwithin60dap

and the next authority the state Level Environmental Impact

AssessmentAuthoriry(SEIAA)wasrequiredtoconsiderthe

application within next 45 d.a1rc, autlrorities have not considered

this applicadon, and consequent delay is causing Eemendous

prejudice to the Petitioner

6. It is submiaed by Dr'Sathe' learned counsel fior the

petitioner that in view of efErrx of above time, t}re petitioner is

deemed to have bem gralted an environmental dearance' but at

thisstagethepetitionerislrotrequiledtopressthatcontentionas

ttre petitioner submits that environmental clearance is required

orrlywheretheprojectexceed.sconstructionofbuilt-upareaof

20,000sq.mtrs.Forthepresentthepetitionerisinterestedin

construcdng 19,000 sq'mus of built'up area in Building B'

2of5
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9. Same contention, which is now being raised on behalf
of respondents Nos. I to 3, was also raised by tlre learned
Advocate General in the case of Tlidhaaru Venrures IJ,p (Wrir
Petition No-6S4 of 2013) arrd by order dated 9 May 2013 this
court oremrled *rat objection, as wil be crear from submissions
noted in paragraph 18 of that ord,er and obsem"ations made in
paragraph 15 of that order quoting our judgment dated 6 March
2013 in Wrir perition (L) IVo. 470 of 2013. The said observadons
are reiteraEd:

8. Mr.Mattos, learned AGp appeariag for respondenB
Nos. 2 & B as well as Ms.Mestry, learned counsel for respondent
No.1 have opposed ttre grant of any interim rerief on the ground
that no consErrction can be put up evetr upto 20,000 sq.mEs.
without obtaining environmental clearance under *re above
Notification dated L4 Seprember 2006.

16.. . In judgment dared 6 March 2013 in WritPeltion (L) No. 470 of 20t3, tlri, i"rn fr"r-a.lfi *i f,a slmilar q6qupversy aud Uia ouoa..,--* :*-'

L|. W." do, troweve4 find some substance in rherast submission made by the learned counsel forthe petitioner ttrat even if tfr. p"UU"r". 
^'i,

required to obtain CRZ clearance *;;itMA
again on ttre basis that the built up *;;;alr.

!i'+ l,'.,.

tl

,i:r bwnlcaCad, rn - 0Znr/,f{2,l1:2ZA #

7' Leamed counsel has praced reriance on various orders
of this Court including the last order dated 9 May 2013 in Writ
Fetition No.554 of 20t3.

t..
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(emphasis supplied)

4ot5

*

.oF

:..: trforrrlord0r, otr '@lglt^O'?:t ll:22:N :::

'd

.:i43
.'..,1 )t.l



: ,r+-..r'

;Wt.
c-, 2)o1,!

kambli 5 wp(L852.r3

r\
' ai'

.'i

10. Following above orders in Writ petition ([) No.470 of
201.3 and Writ kridon No.654 of 2073, we direct *re Municipal
Corporarion to consider rhe peritioner,s application for fufther
commencement cerrificate for Building B upto 19,000 sq.mfs. on
the peddoner filing an underraking to this Court stating that the
petitioner shdl not put up any construction exceeding 19,OOO

sq.m8s on the land bearing CTS No.dgA/l. and. 6gN2. The
peurioner shall fiIe suctr undenaking within one week from tod,ay
before rhis Court and before commencement of atry consEuction.
Copy of undertaking be served upon learned counsel for
respondents Nos. L to 3 and also upon the Municipal Corporation.

11. RuIe is made absolute accordingly

(RV GHUGE, J.)
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ANNEXURE.B

INTHE HIGH @IJRT OF JI]DICATTJRE AT BOMBAY

ORDINARY ORIGINAL CTVIL'IJRISDICTION

WRIT PETTIION NO. 654 OF 2013

1 \^,p-65+13

Tridhaatu Ventures LLp

Versus

Sate of Malrarashtra & On. ... Respondents

Dr.Milind Sathe, Senior Advo . Saket Mane i/b. Vidhii
Partners for the petitioner.

Mr. D.J. Khanrbata,
respondent State.

Ms. Geeta Shastri, AGp for

Ms. Sharmila e for BMC.

CORAM: MOHIT S, SHAH, C.J. &
MS.SANKT,ECEAJ,

DATE : 9May2013

Rule-

Heard leamed counsd for the parties on the question of
interim relief.

2. Under Environment ktrpact Assessment Notifi.cation dated

14 September 2006 a person proposing constuction exceeding 20,000

sq. mtrs is required to take envimnmental clearance from the Minisry of
Environment & Forest (MoEF) through the State Environment Impact
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The relevant clause in the
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nrywof pdorEruftwwml
(EQ:- T'he following plDiects or actiuities
requirc prtor enuirunmental
coaemed rcgulatorY aathoriff,
herutnefter tetened to be as the

in the Ministy of Envlruament
lr.atte$ falling rmder CategorY A ' ia the Sddule
and at SaP level the Impaa
Assessment Autllority
rndu Category'B'in

matterc talling
betorc any

consluction of land by the
pruject srcwing the land, is
stafted on

pmjecls or actiuities listed in
naification.

Expansion and modetnization of
pmjects' or activities listed ia the S&edule to

with addition o{ capacity beyond the
for the concemed sem4 that is,

after eryansion OT

modemization

(;\': .'/

"fi
)i'

rr

-[il,,

tl: L

(i)
the

(iii) Any ehange in pruduq mk in an extsting
mamlactuing wit indudd in Schdule beSrund the

specifid ruge.'
(eaphasis supplied)

3. Relevant portion of the Sdredule in Ciause (2) of the

Notification reads as under:-

2oI11

...': DoLnloradoa -rriltElixilt rS.gt.'!t x-'

Assessment Authority (SEIAA).

Notification neads as under:-

.c,2
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4. herein submits ttrat it had applied for

for a project of 40,000 & odd sq. mts.r but the

has bem rejected by the State Expert Appraisal

on t}re ground that there will be violation of the Office

dated 7 February 20L2 of the Miuistry of Environment

Forests, which prescribes the minimr-rm width of the road abutting

which the proposed building is to be constructed As per the said office

Mpmorandum for a building with height of 5g meters i.e. above 60

meters, the width of the road should be minimum 30 meters and

desirable 45 meters.

5. The imFugned decision dated 1to 3 January 2013 of SEAC

reads as urder:-

3of11
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Category with rhreshold limithojeet
or

activity A B

Condition if any

I Buildiry/C onsmrction pmjects/Area proJects urdTow!
1 XAv2 3 4

rne8(a) Building and
Constuction projects

>20000 sq.nrs and

of built-up area

< 1,50,000

sewice are4 whidr are
proposed in the

building/consorrction
proJects.

put

^h

8(b) To+rnship and Area
Derrclopment prolec(

S../

AII projects under item
8(b) shall be appraised as

CategoryBl

au alea

++

or buih

,:: Dowfilo o,cdon .1A0V2013 15..d8..53 ......

or
floms



?-40 q

karubll wp654-13

.{-
\ ,1\

(rt

Itea No.21: Proposd residential cum conunercial
development poieo 'Sri Swati CHS' at
CTS No.275, 27/1 to 27il1 to 16 & 277
uillage of Borla, Govandi.

The pmject pmposal was discuxed on the
presentutioD made and dacuments
proponenl PP claimed that access to
thmugl a mad junction hauing a IN,

ted 7
FebnaryMl2. Howevq &e Conaittx that
the plot acnally abuB oR b 5 m wlde ruad, and
PPb antention is aot The prcject in its

the OM dated 7
the prcJect as per

-,

,'6
Y6'

-_:-:::\: A.R I,\

il<tr
)Li//
\t,//.-i. \:.');

-::-=--
F&ruaty 2012. The
the above Ollf,
In wew of is deksted."

6. Dr. S

that the petitioner

or counsel for the petitioner submits

has the above OM dated 7 February 2012

as the questi

building by Development Control Regulations for Greater

Mum by any of the provisions of the Enviroument

Act, 1986 and Rules made thereunder. Relying upon

31 prescribing the h,eight of building it is submined that the

ey's case meeb with the requirements of Regulation 31(1) and

thoefore, the State Expert Appraisal Committee had no authority to

delist the petitionefs proposal. It is submined that there is no other

objection raised by the Committee except the above objection.

4of11
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Heace, his case wlII not be affected

prcxnt fom is aot in

width of the road for proposed construction of the

7. Leamed counsel for the petitioner hrther relies upon the

order dated 10 APril 2013, wherein another Division gsnch sf this

Court had an occasion to examine the challenge to the said OM and the

Court made the following observations in the said order dated 10 April

2013:
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In the said

April 2

5 wp€5,1-1
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J. In both the petitioDs, the challenge is to the
Office Memoraadimt dated 7th Februaty, 2012same

which purpons b incotponte the guidelines
height ot the buildings. Ihe contention
petitionen is that apafi from the faa that the
is a the very authority of the tl on
the Memonndtm, h a City ltke
buildirq projec* will be stalled of
Counsel appeailng for the petitioner ln
No.1180 of 2072 inuited orn atteDrion to tbe miDutes
of tbe

}1

+

*-

terms

(eaphasis supplied)

Division Bench also refened to the letter dated 27

hief Minister of the State of Maharashtra to the

Environment and Forests of Union of India in the

()
o'(

*

i(har.

OF

i:*

::: Dout to,{N on - Itl,'lZOl3 t3:rt-.i, :::

)
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"6. The leamed Govemmeat Pleader has placed on
record a photoopy of letter dated ZTth Apdl 2O1Z
addrcssed by the Honble Chief Minisar a the
Hon'ble Ministar of State for EDviroameat and Forests
of Unian of India, rcquestirg that the Otfice
Meuoratdum dated 7th February, 2012 shotild be
kept ia abeSnnce. In the said lener, he haa stated frat
in tbe SAte like Mumbai most of the coDsduction
prcject ate those of redevelopment ol old, cessed,
dilaltidated buildiags. Ir is also Ninted out that there
ate scbemes of SlUm Rehabiliation (SRA) i, the City
of MumfuL It is pointed out that the restictioas in dte
guideliaes lncatporaEd ln Msmorandua dated f
February1 2012 will h.ryfer the progrcss oI tbe nid
prujeca and the constuction activities would be

H

$t
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9.

of the mafter

75 members

wp-654-13

tion of

OM dated 7

be tr€ated as

btought o sand stilI. It is pointeil out that the width ot
the ttr,ids in morit o! the States is well below the
rcqulsite saadails pesrribed by the Memorandum."

/ffij\
B. It is submitted by leamed counsel for the 1n

view of lack of jurisdiction of the authority

2006 and in view of the fact that guidelines

February 2011 are dearly advisory in nature

mandatory, the petitionet's proposal to have been delisted for

petitioner comPlies with\. non-compliance with the said 0M,

ihe DCR 1991 presoibing
I

L earne e petitioner submits that in any view

the peti presently concemed with rehabilitation of

ri Swati Co-operative Housing Society. FIas of 78

.,in

.':-*i-.. r:;.i,
,,1'l7 .l

,a):i);
,t \)v
..:2"

a !r\s
rI
lt
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members were demolished in 2010 for the purpose of

redevel Municipal Corporation has already granted IoD

Certificate for 4,935 sq.mbs for tlree floors, and

being developer for the sud society has submitted plans

conshuction of 19,833.41 sq. mtrs. induding d935 sq. mtrs,

corctructed. It is submitted that, howwer, the Municipal

Corporation is not considerhg the petitioner's appllcation on the ground

that the petitiouer has not obtained envimnmental dearance under the

aforesaid ELA Notification dated 14 Septunber 2005-

10. Learned counsel submits that the questjon oI obuining

environmental dearance arises only when the petitioner prcpqses to

cors[uct more than 20,000 sq. mtrs. of built up area. The petitioneds

proposal for the constuction of rnore than 20,000 sq. mus. has been

6oI 11

::: Dot ,,/E,,d.do,t .tt Xtl,,r,75sa:gt :::



March 2013 in Writ peti

o

o

u

cessary

on judgment dated 6

and orders passed in

anuary 2013 and 24

,
c

o
e titioner has aiready challenged in the present petition

o-

t,

.n
..j* *

Iy because those contentions will be dealt with later on,

be treated as ground for not perrnittiag the petiti

comtruction of 19,833.41 sq. mus. built up

for accommodating 75 members of .Sri

Soeiety.'

11.. Leamed counsel has

)t .. :'',r-:.
$^

[,.p.,:....r,.

+
+

(hat

ol'r

2013

16J

12

several other matters

September 2012.

o other hand, Iearned Advocate General has opposed

the grant relief and has submitted thar granting any such

, which provides that expansion and modemization of
ect or activities scheduled in the Notification which crosses

tlueshold limits gven in the schedule will require prior
environmental clearances. It is submitted that the project of the

conshrction of more tran 20,000 sq. mtrs. cennot be divided into two
phases and the petitioner camot be allowed to contend rhat since the

first phase of the project is less than 20,000 sq. mrs. no prior
environmental clearance will be required. Relianee is also placed on the

OM dated 19 August 2010 issued by the Government of India in
Minisby of Enviroument & Forests, which provides that no activities

relattE to a[y pmject can be undertaken at site without obaining prior
environmental dearance as is mandated under the EIA Notification,

7 of. LL
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delisted of non-compliance of OM dated 7 February 2011,

Housing

amount to violation of Notification dated 14
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2006 except fencing of the site to protect it from getting eucroached

construction of temporary sheds for the guards.

13. Learned Advocate General fu*her

environment dearance is required to local

construction activities, water/air/noise and

, other conshuction activities affecting hurnan by various

down Envircnment (Prote ction)

Corporation for

Greater Murnbai, Board will not be able

to monitor. It is infrastructure facilities are

required to be of the construction activitY from

the environment point

to our notice that on the basis of IOD and

granted by the Municipal Corporation, the

already constrtrcted 4935 & odd sq. mus. of built-up arca

indicatiug tlre present conshrction is placed on record.

Learned counsel for the petitioner. submitted that firrther

corstruction upto to 19,000 sq. mtrs. including 4935 & odd sq. mtrs.

built up area will not rtquire any further diggrng in the ear& or laying

any furttrer foundation stuctuIe. It is, thercfore, submitted that

apprehension of ttrc respoudent-authority that even if the proposed

consEuction in the first phase will be less than 20,000 sq. mtrs, but the

foundation stucture and other facilities and amenities for bigger praiect

may cause serious damage to ttre environment will not uise in the facts

of the present case.

8of11
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1s. We have given anxious consideration to the

submissions on the question of interim relief

6. In judgmenr dated 6 March 2018

470 of 2013, this Cout has dealt with a similar

under:-

wp.654-

(L) l;.

and held as

IoflL

I

o
.a

*lz 
We dq substance in the

counsel for thelast submisslon
petltioner that k rcgufued to

agaiD oa theobtain CRZ
basis the pruject wiII exceed
2q0o0 is entided to get the
same Coun has beea granting in ease
of many wherc similar prayer was made.
In Petition No.1916 of 2012 (Vardhman

Linited vs. Unian of India & Ors.) and
Na28o9 of 2012 (Nalw Yivekanand

Eousing Soctety Ld. & Anr. w. Unioa of
On)- We have rcjedd a similar contentioa
behalf af the rcspoadent authorities that when

the ptojed pruWnent caDnot wdatake cotsfruction

on

ptojed for mote fun 2qOO0 sq. merlr of built up arca
without obaiaing prior enuircnmental clearance, the
ptoject ptupaaent 

"eouot be allowed to commene the
mnsfruction within the limis of ZeNl q. metery
withottt obaiairy prior eauimnmenal ctearane. frifl

.
raeqp$. t&vetoPment {llqrjr*t tof rwidentid_

tle extent of caqsh.gction upnZ\(n0 sq- meterc When.
the d"y"low, is re"4y tq gt* ,*deffiki"g 

"ot t ,-

-without fitst obat4tng en-uirunmenHl c[earuptrj.. This
Cotztt has aotcd that the Authoities take coasiderable
tlme for taldng a drcision on the applicatioa tor
envhpnmental cleannce or fu CRZ deannre. In the
meantime the rcderrcIopment prcjets are being

.('

l(t,at

4

oFl

*
t:
,J

:t: Downlo€.d.d on - lgA5/20f3 t{t..3l..dt ..x
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delayed. This Coun has bcen granting rclief in such-

cases on the basis that evep if ultimately the euthoities

mnsoaction upto 20.000 sq. meteI.s.'
(enphasls

17. in the facts

and circumstances of the case and particularly in of the fact that

by the DCR 1991 and as

far as OM is concemed, the d as advisory and not

,,Eaadatory and in the facts case where the petitioner does

not propose to make in the earth or laying any

further foundauon pupose of puning uP consttrction

upto to 19,000 sq. mt$. t-up arca induding 4935 sq. mtrs already

put up by titioner, we are indined to dLect the respoudent'

Murtici on to permit the petitioner to put uP constructiotr

ts. induding 4935 sq. mtrs. alrcady Put up, subject

tions:-

that the petitioner as well as the Chaiunan of 'Sri Swati Co-

operative Housing Society' shall file undertakings stating

that ttre petitioner and &e sodety shall not put uP any

coDstuction exceeding 20,000 sq. mtrs including the

existiug constuction on the site being land CTS No.275,

27511to 27611 to 16 &.277 village of Borl4 Govandi'

(ii) that the pedtioner will be puttmg up consuuction of 19,000

sq. mtrs for the purpose of accommodating 75 or maximurt

78 members of 'Sri Swati Co-operative Housing Socieqy',

L0 of 11
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Having heud leamed counsel for

the width of the road is sufficient
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whose flats have already been demolished in 2010

purpose of redevelopment and not for any other

(iii) that &e petitioner shall not do any further

ground for layi4g foundation and

the construction on the existing

height of the buildlng within the

urp-65a-13_

by raising

as Per

dp
h(

':'J I
r. D'

.:
t-'

,:

the DCR 1991 and in with plans which may be

sanctioned by the

(iv) ftat the peti equrty on the basis of this

order.

L7. Ir is accordingly

CHIEF ruSTTCE

tr[.s. SANKLECIIA, J.
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IN THE HIGH COT'BT OT .JUDICATURE AT BOMEAY.

ORDINARY ORIGINAL CTVTT JT'RISDISTION

WRIT PETITION NO.I9I6 OF 2012

Vardhman Developers Il.udted ...pefltroner

v/a.

Union of Indla & Ors. ...Respondents

ulr.rfliund sat]re, senior advocate wtth IvIr.D.H.Mehta i/bMr.Jitendra J. Shah for petitioner.
Ms.Navirra I(umU for respondent no.l.
NIr.G.W:Mattos, AGp for State.
Ms.Sharmlla Modle for respondent No.4_tBMC).
Mr.Parag sh,ah wtth t\[r.Mahesh shah for'respondent No.E.

@RA}I:

DATT ;

MOrIrr s. sIrAfI, C.J. &
tr[.M. JAUDAR, J.
24 Septeulber ZOLZ.

P.C,

Rrrle. Respective counsel walve service of nde.

2, h tee facts a'd ctrcrrmstances of the case, the
matter ts talren up for flnal hearlng.

3' Ttre pefltoner-company ts a deveroper, whtch has
acqrtred de'elopment rrghts from responderrt No.E-Maggaon
Dholkaunala co-operattve Housiqg socrety (proposed) havrng
premlses on city survrqy No.366(part) and clty sunrey No.1/36?
of Mazgaon Dhrrsron, 'E ward ln Mumbar.. The land
a.dmeasrrree abotrt l8,Ogg. 96 sq.meters.
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It Is the peflUoner's case that part of the above land

)
is resen/ed for municlpal prtmary school as Per the

Development PIan, However' some pordon of the land was

encroached uPotr bDr slum dwellers' Ttre otlrer land is occupted

by 54 municipal tenants. In vlew of the above sltuaflon' the

development agreement has be€rr entercd lnto betweert

respondent No.5-society and the pefltioner-developer' and tlle

Mttniclpal Corporaflon has also a{reed to the arrange'rnent

underwhtch-

(t) the petrfloner wlll construct muntcipal school

on the land admeasurfrg lO45 sq'meters and hald

over the same to the Municlpal Colporatlon free of

costa.

(il) tJre pefltloner wiU also construct, free of costs '

rnuntctpal emplqlees quartere on the land of

1,952,84 sq.metexs'

(lu) the Munrdpal Corporaflon wlll also get

Rs.5f,$,11.O59/- o\rer and abtnre the aborre

csnstucttd ProP€rtle8.

(iv) all the munlctpal tenants/ and eltglble slum

dwellers wtll be r€habilftaftd and wlll be allotted

permsnent accoormodatlon free of costs arrd they

wtll also receive corpus fund eadr of the commelt-lal

occupants Rs.37,50O and eactr of the resld€ntlal

tenants/e\qlble elum dweller€ Rs.18,75Ol-.

2 of I
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5. According to the petitioner, the Municipat
Corporation has already sarctioned ttre above proposal and t}re
Munlctpal Corporadon has also issued Inflmation

)t
Corporation Act on 25 Aprfl 2Ol2- In accordance wit} Ure

,:i'n
,f .l,'

ril

,
1.!'

rxl. [".5.i
i

Khar,(}rrt,
demolished the exlstlng skuctr:res on the land and ls a
paylng com,pensation ln lieu of traneit accom:uodaflon to
tenants and ellgible slum drrellere, wtro are going to be allotted
permanent accommodation free of costs.

6. The g;rievance of the petltioner tn this petttion ls flr.at
clause 29 of t}e IOD provtdes that the petiUoner cannot obtain
comrnencernent certificate before obtaining NOC from &re
Mhrstry of EnMronment and Forest. It ls submttted flrat such
NOC ftom Mlnfstry of Envlronment and Forest ls requlred
because the total burlt up area of the proJect submitted W the
peUfloner ts 46,200 sq. meters and as per the notlllcaEon dated
14 September 2OO6 tssued by tJre Mtnfsky of Environment and
Fbrest, prlor €rrvlronmental clearance ls requJred from the
Mhfsky of Envlronment and Forest, where the bullt_up area
orceeds 2O,OOO sq.meters. The State Devironmental hnpact
Assessment Authortty, wbl.ch ls appolnted for considedng such
propo€al for errvtronnrental clearance has a large nr.rmber of
pendtrlg appltcaflons. The petlflonet's applicatlon for prtor
errvironmental deara'ce wras submitted to the said au rorit5r on
15 June 2012. Howwer, tlre apptcaflon ts eull at serlal No.2g6 of
the list of applicatlons, from whlctr so far only flrst terr
applieaflone have beerr constdered b5r responderrt No.B_flee State

3 0f8

::: Dcttt',,loffi on - OzrtL:,g,?:, 17:ttg :.::

T.
I-r {

Disapproval (IOD) under section 346 of the Mumbai

redevelopment agreement, the peHfloner has
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Envlronmental lmPact Assessment Authortty' It ls, therefore'

submitted that the petlfloner does not €t(Pect lts appllcaflon to be

constdered for a-r.other 6 to 12 months, q'htctl would

unnecessarlly delay implementauon of the proiect, which would

lnclude construcdon of a municipal school free of costs' and

csrrstrucflon of muriclpal employees quarters, free of costs' to be

provtded \r the petlfloner to the Municipal Corporaflon' and also

construcUon of rehabititatlon butldlngE for 54 munlcipal tenarrts

and2geliglbleshrmdwellers,fteeofcosts'Itlssubmlttedthat
the total butlt-up area of thte part of the proJect wlll be hardly

about1l,OO0sq'meters,wtrtchlswellbelowthesflpulatedlirnttof
,L 2O,OOO sq.meters. bqpnd whlch the derreloper.cannot oonstruct

Tlt"itt 
oot obtarnfi:g prior envlronmental clearance'

7. Mr.Sathe, leamed Senlor Counsel for the Peufloner reltes

upon the order dated 29 Mareh 2O12 passed by thls Court in Wdt

PeHtton No,504 of 2O]r2 end eubmlts that Ir the satd case thls

Court had perrnttted the concerned developer to take up

constructlott of area up to 18,031'78 sq'met€ra, for vdrlch the

concerned de, rcloper had obtalned approval ftom the Mur:Idpd

Corporatlon and had observed that havlng regard to the fact t:rat

a large nurrbcr of e.rrvlrcnn€rrtal cleatance app[catlons are

pendtr4 wtth the Gorrernment and that euvtnonmental clearauce

1o required onty wtren the bultt up area exceeds 2O,OOO sq'BetenB

and an undertaldng belng gtven by the developer lrot to e:rceed

construcflon of more than 2O,0OO sq.meters before getflng

errvlronmental clearance, can be acrted upon so that proJect for

rehabllttatton of stum dwellers ls not delryed.
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8. The urit petition ts opposed by Mr.Mattos,
AGP appearing for respondent No.2-State of Maharashtra
respondent

Authority.

Gr.Mumbai

No.3-State Environmental knpact As
The learned counsel for Munlcipal
also submlts tlrat slnce dause 29 of the IOD

requires ttre peEfloner to obtain NOC from the State
Envtroruuent Impact Assessment Authority before apply,tng for
comrnencement cerflflcate, prayer made by the petitioner may
not be granted. Mr.Mattos ftrrfher states ftre peUtonet's
gtievance about delay trx disposal of appucauons for
erMronmental clearance ls not Justlffed, because tt was on
accorrrrt of pendenry of a large number of applicatons t}lat the
State Goverrrlneql hrs appolnted anotlter comrntttee to eq)edtte
corrslderatlon of appltcaflons for envlronmental clearance for
proJects ln Mumbal Mekopolital Regton. The learned counsel
for tle Unton of India states that she has no lnskucHons tn the
matter.

L Before proceedjng further, \De note that whlle issuJng
no6ce on this pettton on 1l Septembcr 2OL2, we had tndtcated
tlle petifloner,s gptanance aad suggestlon that prima facle no
prEudlce will be caused to ary party ff the petitoner ts
pennitted to put up consh:ucuon not e:rceedtrrg 2O,0OO

sq.deters, because erMronmental clearance is requfred only if
tl.e proJect lnvolves conskucton of bu t up area oceedlng
2O,OOO sq.meters.

s of8
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lo. The learned counsel for the respondents have not

addressed us on thls particular lssue of preJrrdice' As alreadlz

lndlcated above' out of 46,200 sq'meters of brdt-up area for

whilch tb.e petifloner has been granted IOD t'y the Municipal

Corporation about 11,000 sq'meters of the construcEon is

going to be for the beneflt of the mr:nicipal terrants' elrgfule

slum dwellers and also the Muntclpal Corporatton ttself'

.::..- because the p,etttroner ts requtred to const,lrct mruriclpal staff
y',, r :'.

,l .i-t. quartera as well as munlclpal school, all free of costs' ltre

':) learned counsel for the peflfloner firther states that slnce tlese

, * U.rlar.rg" for the munlctpal sctrool, munlctpal staff quarters and

.: ,/,'rehabllltatton bufldrngs for 84 famllles are golr'g to have a

kambli vFr916,12

separate for.rndation from the foundaflon for the free sale

component bulldlr4ls, the foundatlon for buildlngs wtth bullt up

area of 11,000 sq.meters wtll not have the sarne lmpact n*rlch

wlll be caused by laylnS foundatton for conskuctlon of free sale

component bulldlngs for more than 3O,0OO aq'meters' The

learned couneel further states that the peHtloner undertalses

not to corrstruct built-up area ln ercess of the buttt-up area for

munlclpal se,hool, stafr quarters and the

rehabllitatlon bulldtrgs for 84 famtltes ot any fi:rther

construcflon on the basls of free FSI avBflable to tlre developer

ou account of develoPment of above bulldfi4;s.

11. ltre learned counsel frrrther states that the Dlrector

of tl.e pedtloner-compary wtth an autJrorlty of the resolutton of

tlre Board of Dlrectors wtll flle an undertaldng c,n tJre above

llnes wttlxtn trrm rrtEel(s from today.

6 0f 8
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L2 Harrtng heard the learned counsel for parties, vr€

of the vie$r that since what the pefltioner proposes to
ln the first phase is only about il,000 sq.meters of
area and tlrat too only construction of a muntcipal
buildlngs, to be prorrided free of costs to flre
corporation, construction of municipal staff quarters, to be
protrided free of costs to the Munlcipal corporaflon and
rehabllltauon buflding for mr:nlctpal tenants and ellgible slum
dwellers, all a6tgtegaung to about &[, ftee of cosfs, and ar.so

payment of pro-rata asrount to ttre Municlpal corpor:ation out
of Rs.51.33 crorrs, uo preJudice wlll be caused to arry of the
respondent-authorittes or to arry public interest if the petidoner
is permttted to put up above conshrrction of about rl,ooo
sq.meters ln the ffrst phase, before the petitionerrs appllcaffon
fur prior errwironmental clearance is considered b5r respondant
No.s-authorrty. As already tndicated aborrc, prtor
entrironnental dearance ls regulred orrly where the proposed
consbr:cflon qrceeds 2O,0OO sq.rneters.

13. For the reasons aforesard, the petttlon Is paruy
allowed. Responderrt No.4 ts dlrected to conslder the petr.tloner's
appHcailon for grarrt of corumerrcement certtficate only for the
constnrcflon of muntclpal sctrool, mrrnlclpal staff quarters and
rehabilltailon burHrng for u famtlies of munictpar
tenarrts/eligrble slum dwellers, after the peEtoner fites an
undertalrtng In terrns of the contents of para lo heretnabove.
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14. It ig clarlfled that thls order shall not c'reate aq/

equity In favour of the peutioner when lts appllcauon for

envlronmerrtal clearance is consddered by respondent No'3-

Authorlty. It ls also clarified that respondent No.3-Autbority

shall conslder suctr proPosal for envlronmental cleaxance on its

oum merlts wlthout belng lnfluenced ry t}ls order, but as

expedttrously as posslble.

Ihrle is made absolute to the abore extent onty.
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IN TfiE HIGII COURT CIF JCIDICATURE AT BOMBAY
ORDINdNY OKIGINAL CTWL TUrd.SDICrIO]V

WRIT PETITIAN NO.5O4 OF 201.2

Janardhan MaIi ... Petitioner
Versus

The State of Maharashtra and others Respondents

Mr. Niranjan pandig Assistant Govemment pleader for respondent No.1.
Mr. Mukul TaIy with IvIs. Mallika Taly, Mr.Yusuf Shail*r, Mr.Rakesh Misar
i/by IWs. S. Mahornedbhai & Co. for respondent Nos.3 and 4.

CORIuM : MQHIT S. SHAE', C.J. &
RANTIT MORE. L-

Thursday, Morch 29, 2072
P.C.

In this petition purporting to be PIL, the petitioner has challenged

the letter dated 3 January 20LZ (Exhibit 'K'at page 49 of the perition) by which

the Slum Rehabilitation Authority has withdrawn the stop-work notice dated

3 September 2011.

2- It is the petitioner's contention that respondent Nos.S and 4 are

earrying on the corstruction of more than 20,000 sq. meters. without geting

environmenal deararrce from the State Governrnent and therefore, the Slum

Rehabilitation Authority which had initially issued stop-work norice dated

3 January 2011 is not justified in withdrawing the same.

3. Our attention is invited to the applications made by respondent

Nos.3 and 4 for conskuction of 28,000 sq.mts of built up area.
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counsel for respondent Nos.3 antl 4 submits that at

s.3 and 4 are only pmposing to corrstruct the

rehabilitation tenements for resettling 370 slum dwellers out of whom 160 slum

dwellers have aheady been shifted to the transit accommodation and, therefore,

respondent Nos.3 and 4 cannot be restrained from proceeding with the project

of constucting rehabilitation tenemetrts. Ite leamed counsel for respondent

Nos.3 antl 4 submiB that when about 650 applications for environmental

clearance are pending with the state Gomnrment, the applicant does not expect

to get erwironmental clearance irnmediately and that sjace the CRZ notification

requires eUvironmental dearance from the State Government only When the

constnrction is in excess of 20,000 sq.mete[s, no usefirl pupose will be sewed

by requiring rcspondeut Nos.3 and 4 not to proceed with the constmction of

rehabilitation tetreEents which will be only for corstruction of about 14,000

sq.mtrs and which would come to about 18,fi)0 sq.mts if construction of

closed area and arca open to the the sky is taken into consideration.

5, Mr. Niranjan PandiL learned Assistant Government Pleader has

submitted that when the project proponent camot utrdertake consEuction

project lor more than 20,000 sq.meters of built up area without obtaining prior

environmental clearance, the project proPonent cannot be allowed to

comrDetrce the consmrction wtthiu the limirc oI 20,fi)0 sq.meters also without

ellaining pfl61 envimnmental dearance.

6. In order to assure the Court that respondent Nos.3 and 4 will not

uudertake any constmction activity equal to or exceeding the limit of 20,000

sq.meters as prescribed by notification dated 14 September 2006, Mr. Percy S.

Chowdhry, Director of respondent No.3 companydeveloper has filed affidavit

dated 29 lvlarch 2012 $ving the following undertakiog:-

I
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r+4,Y"8. I undertake to this Hon'ble court that I as the Developer will
not carry out ary construction exceedlng the limit i.e. equal to or
beyond 20,000 sq-trrete*, as prescribla uy the provisions of
Notification No.s.o. 1sB3 dated september iq,zoab on the land
bearing cTS No.G/626 and G/i.6a n 6ranl of village Bandra
under ttre Slum Rehabilitation Seheme for Narli agripada (SRA)
co-operative Housing society (prop.) at Ram xrLrrna MissionRoad, Khar (west), Murrbai, 

- 
without obtaining prior

enrrironmental clearance from the state Envirornneni Impact
As ses sment Authoriry (SEIAA).,,

7' Having heard the learned counsel for the parties and also having
regard to the fact tlrat the project in question is for rehabiliation of 370 slurn
dwellers out of whom 160 slum dwellers have already shifted to the transit
accornmodation, and also having regard to the fact that a large nrrmber of
environruental clearance applications are pending with the Goverrrment and
that environmental dearance is required only when Ore built up area exceeds
20,000 sq.metem and having regard to the aforesaid undertaking $ven on
behalf of respondent No.3, we are inclined to accept the submissions made on
behalf of respondent Nos.3 and 4.

8' We accordingly accept the above undertaking and direct that while
calculati.ng the area, respondent Nos.3 and 4 shall take into account notification
No' S.O.1533 dated September 14 2006 under which built up area is to include
covered constrrrction and in the case of facilities opetr to the slry continue to be
aetivity area. As per the current approvals, respondent Nos.3 arrd 4 have
approval for built up arca of 18,031.7g sq meters.
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9. Accordingly, subject to the direction that respondent Nos'3 and 4

shall act in accordance with the aforesaid undertaking anil shall not undertake

atry conshlction in excess of 20,000 sq.meters without obuining prior

envimnmeutal clearance from the Competent Authority of the State

Government, the petidon is rlisposeil of'

CHIEFJUSTICE

RANJITMORE, J.
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Minucs of mccting 236n of SEIAA @ay-4) held on 3d Febnrary, 2022

no. r3

LALl

I

\
\

4ll

Promral Np.:- SIMvIHiMtSll3iZffiOnO$ Ilpr of prolesll: EC
sublcct- Eavirornat clcrsnc€ for commcrcial Darcropment constuction prcjccr located oa
Pl,ot bcaring c'TS. 432-A, 4i3-A, 449 4s3 -wr, 4$ -Bn, 4si -8f., 453- Bl4of vfl lagc chakata
at Andhcri Gha&opar link road, fuecri (E), Mumbai by M/s. Abodc Buildcrs & Asian
Builderc & Conbactos.
ProlGca Iletrlls-
PP srbnittd thc applicetion for hopmcd Coutcrdat Dcvdopneat pojcct for troral plor arca
of 9773.4O Sq. MEs., BUA of 29020.3g Sq. M!.s. and FSt area of 21036.80 Sq. Mm. pp has
already conshracd oxistiag wing-2 wlich b occupied- hr addition to this pp also proposes ro
oon5trud. ,lother s'itrg-l as mcrrtionod in Sr.no,S of thc projcca d6ail,
Rcprecart'tivc ofPP nar presant durirythc mecting aloog witt Euvironmcnnr con [ta,t ,Wb
Llltn1ech. I[e daails ofprojcct ere ar ncntioacd bdow:

r19

PIot A.rc8 (S .Et) w3.40 Sq. mt
FSI Arga ) mt
Non FSI Area .mt.) 7983.58 Sq.aL
Propoeod built-up arta

(sq .m.

2902038 Sq. mt

Build.g
Configtrrtioa

edoccaplErbting lVlng:
+BascraeDts Gmundl +tstil 7 floors(P9

Proporod
+ 8 floorsZ BlEsfltcnts f C'rot[drstilt

No. of Tencmm E
Shops

Total 23I5 Noe.

RDquirEmeflb (cMD)
Total Watcr I14KLD

gcnctatianSc*agc
(cMD)

95 KLD

sT? capaoity aad

Tochnology
Capacity l0O KL;Onc STP of

TcchnotogrRcactor)MBBR(IrIovirg Eod Bio
lI. STP locsriolr Baseocnt lcvel
l2 Toel So[d WasrG

Quurtitics
232kglda,y

13. RG. Ana in rq.ut lM7.08Sq.ot. @096)
RC Pr,ovirlcd m Orcun& 1903.05 )

RG rtquired:

14. Powcr rcquimrrent ouring Opcmrion Phase -
Comcctcd load 3419 KW
Maximua dcorn& ZIil KW

15. Bocrgr Efficiency cnergr saviag - 23,D6.Overall

by Solar - 6.9 %

I
I]

"*&# NT+"

a

21036.80

(FSI + Non FSD

YYlng:

Officcs
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of mceting 2366 of SELAA (Day4) hold on 3d Fobnrary 'zWz

SEAC Dc$berrdon;
PP informed rhat proposal was eulicr considercd in 128th SBAO2 mccting & wherein same

was refereil ro SEIAA ar comsrittsc noticod violatiort of EIA Notifioation" 2006 & its

amcfldsmr rino to time as PP h8d conplctcd cortstuction of 18327.63 Sq"r'tkB' without prio

envirsrumrrt olearmce. PP also informeil that the Proposel w8s co0$idEreil by $EIAA in its

l9lsr rnecting held on Wl[3ftul,4wherein proposal rsfcred back to SEAC.2 mcrttioning that

pphasconsrrucbd 1832?.63 Sq.Mtrs.which iswdlbelow20,000 sqrldtrB. srd asperthe GOM

cfuculudded zLt(/ttwll,this maynotbc considersitasthevioMonsfElANotifrcotionSoo6'

As per the directions recsiveil fiom $EIAA, Cutmiheo decidcd to rppraisc the proposal &

comsidcrcd. the Pl,oposal in its l36th mwting held on l4rh & l5th Juln202o, whrrein pmposal

is def€rrod.

The propoeal is corsidprpd in 14?th S,tsAC-2 meetfurg held on rflh & Osfih }ne,202l ' 
wherein

pfoposd was deftrred with somo cumplirnce raised. Now, PP sutu:iBed reply of these

coorpliatce.

Tho prcpossl rvas disc+6sod ou the basis of the corrpliance Epott submitted and.prcsentation

madc by thc koponent alomg with their eocreclited confllbot tvUs' l'ltsatech' All issues rElated

to environment, inctuding Ag, water, lan{ soil, oCology and biodiversity and social sspec{s

we* rliscusssit. C.ommittee notedthd rhe pojcct is under Sa (82) catsgory of ElANotiffcation'

2006. Form 1, lA, prcscntatio6" sylopsis of oompligrrce & plaos nrbmittcd are hkefi on the

reccrd.

Durtns discuslton,$glrodtrq ootggt cmct?cdi

1. PP to mhmit IoD/IoA/curcession Docuaeot/Plaa Aptroval ffi aDy orfter forrn of

docrmcrrb as applicablc clarifying ite confomrity with local phnning nrles snd provisions

frreraniter aB pcr thc cirautar dated 30.01-2014 isflEd by the Enviroment DePartlne'il' GovL

of Malrarsshha"

. 2. PP b obtain Senrer conncctionNOc & remalks for proposed building'

RecomrElrdatloFs of SEACr

s001No. ofD.O. Sct ofset
+Wteetor 250 Nog'

2.Ethselgn 50Nos'
vehiclc: 6 Ncs.

4W 2W

'nAl.
4:i,llr

{;4, )

r!
l-,

*

tt!.

s..r{

(har

o 1F

c

4il

:.-*
tt,

RWHtanks crpacity 230 KLglatef Ilarvesting

sclrcmc
Rs.223.16 Cr.I9. Cost )

Operrtlon Phrse:

Capiul cotf Rs. 2A6,42

Conrtmtflon Phnre: Rs. 12.4f'Iffi

Lacs
annumLacs/5.55 Rs.Icoot:Mainrcnancernd

EMP Cost

with
justifcaion if
ffiR dehils

la.ffi

,:..-

2l

I

I
t
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Minutes of rneetiug 236e of sEIAA @ay-a) held on 3d February ,2ozz

In view of above discussiqt and zubject to compliancc of above point* the proposal is
reoqrnmerded to SEIAA for grant ofEnvironrnental clearancc.
Dclibcrs$-on InSEIAA:
Propoeal ic a DEw oonstnrction projoct Propocal is rmmmendd by SEACLi1 itsrnmeeting
for grmt of Euvironmcnt Clearance for total plot ua of 9773.40 E. Mtrs., BUA of 2g020.3g
Sq.Mts. and FSIarca of21036.80 Sq.Mrs-
SBIAA rskcd PP to nrhmit architoct ccrtificste regnrding constnrctioo iniriared on site- pp
subniftod arphitcct certificate d^td 04.02.2022 eating fiat rhcy have initimed otal BU,l
18327.63 m2ossite.
SEIAA after dcliboation decided to grsnt EC for- FSI-2r036.80 zr2, Non-FSI-79g3,j8 m2,
Toral BUA-29O20.3 8 rn2. (plan appsovat{Bg034ws/A& drtild-23.07.2w0)-
SEIAA afrcr dclib€ration decided to grant Environment Clcarancc subject to conptiancc of
following oorditions-

a l- PP'o kcepopen-spacc unlravod 60 es to erururc perrncability of wator. Howevcr, whencver
,;-;- i'::'.'i::L=- peving is dccmed nooefsaty, pp to provide gr8$ pavert of suitabte t,les & stength tor.l "r-r '[ ,1 1'r"-':.-'1 i;,'".-. "' .. t i: *' 

-.'T' 
-'l:, . incraasc th€ water permeablc anca as well as to allow cfrcctire firc trrder movcment.

Shallcomply with $tanda.rd BC conditionsmcntionod in thc OffiocMcmorandr,nn rssucd
MoEF& CC vide FNo.2Z€4lZOl 8-tA.trI dt.O4.Ot.ZOtg.

6 i( ";4. aft!( delibcrrdon dccidcd to Ffirr Ec far - FSI-2 1 036.g0 m2, Non-FsI-?9g3. s8 m2,
B uA'29020.3 I rm2- (Ptaa approvat-cErt034^4rs/AK dated-z!.o|.zozo).

d*idcd to grant Envimnment Clearance.

ffi

CF

5.

.Y

r:
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Minutes of 257h Day - 4 (Part B) meeting of SETAA hcld on I 06 MarclL 2023

Item no. 28

Ilpc of Pmlecf: EC
Subiect- Envimnmenul Clcarance for pmposcd resldentiat devclopment at old Survey No.
233 (PL), 215 (Pt), snd 256 (PL), {new orvcy no. 66 (PL), 68 (PL), and 59 (Pt)) at viflagcr
Pcnkarpada, Mira road, Thane by Eversmitc pmpcrtics I\4 LId.

the applicatrbn for c,nvironmcnt clcarancc to $eir pmposcd Residential
project having total plot area 0f37,880.43 Sq, Mks, Total corstruction arca of

t8 Sq. Mtrs and FSI arca of 1,85,303.99 Sq. Mtrs. PP propos.s to ooostsuct 12 Nos.
buildings with shops !s mcorioned at Sr. no-20 of the pmjecr details.
of PP was prescnt drning the moeting along with environmental consultant
& Pvt Ltd. Thc detrils of lre as mentionod below:

ti{}
,?:

I ! a,, ti

!
i

F'iN

{w
"W

Detaih

t P Number SIA/MH,/tr4M3E569/202 I,|
Name ofProjcct Proposed residcntial devc

No.233 (PL),235(Pt.) and 2s6(PL)
survcy no. 66(ft.), 68(Pt-) rnd 69(pt.)(ncw

Sr-nvcy
loprnent at old

dv Min road, ltane byi age: Pcnkspada,
lvTs Evcrsmile Pmperties Plt Ltd.

3 8(b) Br
4 nititution Priratt

Namc Mr. Parag Saraira
Rrgd. Officc
gdd!c8s

101, Kahataru Syncq)r,
Opp. Grand Hyat!
Sanfaonz @), Mumbai
400 055.

Corttct numb€r 0T23N45N0

5 hoject hopoaeut

c-mail cvcrsm ile@krlpataru. co
m

Consultant Nanc: lr?s. -,.rivim
Pvt Lt4
NAEET Accrcditation No:
NAIET/EIAI2O23/RA@06
I&Udrtv: 13.052023

Analysts & Engirrccrs

7 fied lior New
8 f-ocatioo of the projcct

256(PL) (new survay no. 6qPr), 6S(pr)
ad 59(Pr) at Vitlage: pcnkarpada, Mira
roeA Thane.

OId Survey No. 233 (Pt.), 235@t-) and

9 I-atiude and L,orgitude : I9ol6'19.39TV
: ?2'52'10,49"E

Latinrdc

l0 Plot Area JII. 37 mt.
II Deduotioas 0.00 ml
t2 Net Plot ares 37 .41 mt
l3 Grcund & 2?869.t66 .ml, 60.371 o/o

l4 mt.I 85

90
+il"

/i
")i

Tvoc of

6

FSI Araa r n.E.)

dtu<--
Membcr Secraary
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Minutes of 257d Day - 4 (Pan B) neeting of SEIAA held on 106 March, 2023

tt

138352.19 sq. mt.Non-FSI (sq.m)ls
323656.18 sq. mtl6 Pmpoced built-up area (t'SI

+ Non FSI) (sq.nr")
Cdhas bcen recelv€d d.rrd -1lll3Du22
tomMBMC.
Appmved FSI arca- 1,91,65:l : 72sq.U

l7 TBUA (rf) approved by
Planning Authority till datc

NA. This is fresh project.It Earlicr EC details with Total
Consbr,4ion arca, if any,

l9 Consmrction mmplctcd
(FsI +Non FSD (E.m')

Realon
' for

Modllhs
tion /

Chalgc

Proposed Configu rrtionPrcviorr EC / Eridi4
Buildiug

Eeitbt
(o)

BclldlEg
Nlms

Cooigrra
tlon

Eeig
ht
(n)

Buildi
rs

Nenrc

NA
108.60A 28 +Cromd +

1o Pedium + 2!d
Podhd+ lrro
33th floor

NA NA

r08.60B 28 + C.trourd +
lr Podilm +
2d Podfufti tst
to 33th floor

108,6028+
Gound/Shopping
+
lr Podiuny'Shop
prng +
2 Podiun + Ilt
to 33lh floor

108.@3B+
Gowd/Sholping
+lr
Podtunr/Shoppin
g+2 Podium +
Ist to 33th 0oor

D

1u2.70E 38 + (hourd t
I st Podium + zrd
Podium + 13t to
3 F floor

102.7038 + Grtound +
lst Podiurn + 2nd
Podiun + lel to
3l st flmr

F

102.70c

20

a

a
"/,/
'//

I

\

I

Mcmber Secrctary

91

{.,.h' i
)

\
:-.-_

Conflgurralon

c

28 + Ground +
lst Podium + 2nd
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Minutcs of257t Day - 4 (Parr B) mceting of SEIAA held on 106 l,Iaroh, 2023

t(I
o{I-,

\"-1 '

\1-

(,
i.. ha(

.l-?.21

li,', '/

il
oF1

_#-

Podium+lstto
31$ floor

H 28 + Ground +
ls Podium + 2nd
Podium + lrt to
3I st troor

t02.70

I 2B + Cround +
Ist Podium + 2nd
Podium + Istto
2rd floor

I 2B + Ground +
lst lo4fi floor

14.95

K 28 + Qlund +
ld Podium + 2nd
Podium + t$ to
3rd f,oor

r 8,9s

L 28 + Ground +
lst Podium + 2nd
Podir:m + lst to
33th floor

108.60

2t No. ofTencrncnts & Shops Fhb.252l Nos.
2l nos

",) Total 11602 Nos.
23 Total Water Rcquircments

CMD Dorncsic: I t03
Flushing; 572

Total Water Roquin:ment; 1705

30
24 Under Gmund Tank (UGT)

toc*ion
Bclow grround

,{ Sourcc ofwgt€r laMc
26 STP Cspacrry & 1624 KLD

MBBRtechro
)7 ST? Iooatl'on Gmund
2t

% of sa,ragc disoharge in
ecq/rf Iine

Scuage Generation CMT, & eration is 1455 CMD & 634
CMD Q5% of sewagc discharge in the

Scwege Gen

sgwer

Tlpe Qrrntity $Q/d) Treetme
nt/

Dry wase 20 Willbo
handed
ovof lo a

29
during &asurrction phasc
Solid Wasc Management

[rct s'astE 30 Willbe
hf,rdad
ovEr to

Mcmbcr Secrrtary

s2

hH
CIaiimri

I

r6.00
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Minutes of 257h Day - 4 (Part B) mccting of SELAA hcld on 106 lrlarclL 2023

"---\
\s

waste
colloctor
To bc
prEscfled
for
landscapi
n&

Top Soil

6805
7

cum

Dqnoliti
on wEste

Nil

1375
50
cum

The
cxcavatcd
soil shall
be rqrsed
for
backfllin
gtofte
ExtEnt
possible.
The
o(o€ss
iholl be

dispeed
ofr

ExcaYate
d
matcnel

Ihe
.mPty
bags slrall
bc
rccycld
and
r6titd.

CcmeDt

Bags

9133
8

2316
I
Cms

To te
sold to
rccyclcrs

Paint
conhiner
(@EoL)

IIlc stcel
shell bc
scnl for
Iaot cling

Scrry
tncf8l
goncralc
d

7M
Mt

199?
87
sqt

Ttrc
gxcc$s

shatl bo
disposod
oftfuough
suthodzc
d
vondor*

Consructi
on $,f,gt€

-'.'- \\\\,.\-"t\ \
, -t*\1;ti
,'t'"- li. , .:i"s'//

'.:.. :!'r\Y,'/;' . ty t)//
.- --. 't -::---'

Ouautitv (Xr/d)TVpe30 Total Solid wasaeM
93

eu,

.{

z

I

NA

Tilcs

,
:1

Treltrne



Minutes of 257h D8y - 4 (Pan B) meeting of SEIAA held oo lOa March, 2023

r
3 7.

'.,
,r*

ttl
dirpocrl

Dry wase 3543 kg/day Will be
handcd
over to t
recyclcr,

waste 2362kglday Will b€
tngated on
owc.
Manure
obtsincd
slrall bc
uscd as
minure
for
lsndscei
ng.

E-Waste 8535 kg/year Will bo
collocted
snd sent
IOMPCB
ruthorize
d

with tlT€ during
Phase & Capecity

of OWC to be installod

QuaDtities
Operation

STP
SIudgc
(dry)

7l kelday Seuagc
sludge is
uecd as
mlnura
for
eardcaing

RG provlded on
Totel - 3 7tt.0,f

Podium - 3788.04 sq.m.

idcd
RG 378E.04 .rtLrc$irqd ss
RG on Mother .JIProv stip
pmpo3od

Eecs on Oe : 197nos
Nunber
a) In RO

ofuces to be plantcd: 1298 nos,
erea: 625 nos.

b In
Number of becs to ba qlt 16Z nos_

31

f

A3<

R.G. Area in sq. rr.

.?

'a

i(
r,

t. !
lr.C

Numbcf oftrccs to bc 30 nos.
32 Powcr rEquirllllcnt

Conh€cled (kYr)

Phase:
Details

load (kW)

t7788

I0674

33 Total savtn 20%

94

^.{
fll/-t

ZD36

\{et

carth-

1000 nos.

{tnt( ,

Member Sccrchry
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Minutcs of2576 Day - /+ (Part B) mccting of SELAA hetd on 106 March, 2023

b) Solar ootgy (/o): 5%

34 D.G. sct capacity
35 No. of#W & 2-W Parting

with25%EV
4W - 2917 l,lo'r
2W-3036No's
257r EV Charging Points Fovidcd

36 No. & capacity of Rain
urater harvestinS tanks /Pits

37 Project Cost in (Cr) Ps 1084.26oorcs

38 EI!!P Cost Crpitsl co6r: Rs- 365.25 lakhs

O & M cos: It& 47J4 laldrdaunum
39 CER Dctails widr

justilioation lf my....as per
MoEF&CC circuhr datod

0t/052018

oM ddod 30,9.2020 U/n F.No- 22-
65201?,lA-Itr srpcrscdcs earlicr OM utdcr
cvcn nudcr dated lst lvfiy, 2018 rcgrdlog
grrilclincs in rcspca to CER

Dct ils of Court
C{scdlitigations wr.t thc
project and projoct loc*ior1
ifany,

Nil

'i:..\
.\
"l.r+\

rt

i:l-, ii-^i'.:;
.rrh ll: l,\ I!
r \r rrl

:),-\' ,,/'
. ' 'ri'i,.;.'\. _-j,
=a-/

:) \

SEACDdibention-
PP inforncd dut the project comos ln Ore Jurisfrc'tion of Mira Bhayandar Municipal
Corpor*ion (MBMC). PP also ffirnrod &et tbc projool site is acccssiblo by 30.0 Mtr wide
cxi$ing DP rood. PP fiuther infomed that 6e proiocl is ptoposcd for IGBC Cietn homes

ccrrification,
PP nrbmiced that trc project has rcccivod Tcmrs of Rcfcrance (foR) vido lctcr No'
SIAA{IV}flS12385692@1, dau*,29.A32M1 for tohl plot rrcr of 3?,880.34 Sq. }drrs,
Toat congtruction arca of 3$5,708.276 Sq- Mtrs. and FSI rea of 2,44'659300 Sg. Mtl
Acoodingly, PP hgs submittcd EIA rcporl qr Parivesh portd for sppraisal. Howwo,
Comminee notod that frc proposod total cqrtluothn uoa of thc Eoj€ci is 3,8,656.18 Sq.
I[trs whidt is urEtl xdthitr tlrc tqtrl GonstruGtion area of 3,8J,708.276 Sq. Mtr* sP,r<rwd in
ToRdarcd: 23.032022,
Tlrc pojoot propmsl wBs discusscd on thc basis of presalation made and documatts
sbmittcd by tre pmponout along with cnvirmsrcntal oomdqd Envlm Aralyst$ &
Enginccrs Pvt IId. All irsucs rclod to cnvironurcnt, lncluding air, wrter, h( ooil, coology
and biodhrersity and social aspocts rrcrc discussd. Committoo notod rh the projoot is under
E(b) Bl catcgory of EIA No{ificatioq 2006. Coasolidatcd StEtcmcnts, Form- ZlA,
prescltation & plrrs srbmltod ore tatrn on tho rocord.
Ilrr.ltrs dkcu*don follorlm mhtr cmcncd:
l.PP to $bmit IOD/IOA/Cop€ssion Documcnt/Plu Appnoval or rny olher fotm of
doaumarts as rpplicrble olarlfling is conformity wit locd planning rulcs and povisions as

pm thc Circular dald 30.0t.2014 isrucd by tre Environmc Dcpartncnt, Crovt' of
l,Iaharasbtra.
2.PP to submit rcvieod CRZ NOC ftom MCZMA ac pc lnlesl Eviscd pleming of thc proJcct

3"PP to $rbmit &tlils energr calculation with tcrrrce floor plEn in aooordancc vilh sladow
analpis & cmrre thm the anerry savirys frrom rcrrc*abb corltes shdl bc minirur 5 % &
over etl ancrgr safig of tile projcct is minimsrE 20yr,

fu,L
lvlcmbcr Secrttery

95

#M

3 x 910 KVA

I I Rocbargc Pils

40
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* S.Planning autlorlty lo c$sunr that wat€r s{Jpply, scwcr 8nd $orm watcr nctwo*s arc made
table in rhc vicinlty ofthe projeor befo re issuing occupation cedificale to $c projcct.

Minutcs of 257rt Day - 4 (Part B) me€ring of SEIAA held oo lOrh lvtarch,2023

4,PP m reduce discharge of tEaled wat€r up to J5Vo. pp B submit undenaking from
corccrncd authority/agency/third party regarding usc of a(ccss lr€8tcd watcr.
5.PP to roviso biodivcrsity chaprcr in EIA'inoluding dctails oftreos to be cur & compensstory
planBtion details.
6.PP to pravide adequatc m€chanical vcntilation in the STp-2 & includo cost of it in EMp.
?.PP to provid€ two mw plantations all along the proiecr boundary to mirigatc noise and air
pollution drre to vohiculer movcments on .oads.

In vicw of above discussion and subject to compliance of above poins tre pmposal is
rccommendrd to SEIAA for grant ofEnvironmcntal Clcarance.
Ddlbentlon ln SEIAA-
Proposal is a ncw constflcrion projccr. proposal is rccommcnded by sEAc-2 in its rigth
mccting for grant of Envirsiment Clcafflcc, for toal plot aroo of 37,-9S0.43 m2, FSI rrea of
1,85.303.99 m2, Non FSI aree of 1,3t,352.t9 m2 and otal BUA of3,23,656.18 m2.
Tte proposal was dcferrcd in 24Th & 252d mee{ing of sEIAA as pp was absent for the
mceting.
sEIAA sslcd PP o srbmit undertaking rcgerding the no construction has bcan cen'icd out on
pction of lrnd falls in CRZ- lJ arca. pp submitted thc same vidc cmail datcd 13.03.202j.
PP submittcd thst oA No. rc1 nt22 filed before Hon. NGT pertain ro thc projccl Thc
matter listcd on 79-112022. Z3.AI.ZO23 & t5.03.2023 and Hon. NGT has noi prrr"a any
ad_vcrsc or&o in respca of said projcct.

:Il+4 ob.ry{ from ?ho googto sar€lliic lm8ge lhar tho comrruotioo iniriired by pp on site.
SEIAA sskcd chrifiertion on the same- pp srhnitcd that thc canstruc-tion work commcnccd
a'd conrplctod up to 15,733 rn2 al sitc as pcr commcoccrnent c€rrifiaatc by MBMC and aipsr Environ nart Dept circutor datcd ,r.04.201s. SEIAA asked ppL submir Joiot
Satcmcnt undcr thc signd,urc of pB Rcgiscrcd *rcfiitoot & Environmcnt Consultar to that
eftst. Accordingly, pp submitred the sarire datod 10.032023.
During thc mcaing SEIAA obscrvcd rtut pp hrs obhin€d cFo Noc datd ?9.122021 for
Y+.-:p^b^t01?5.for Building Wing-A ro D, I, K & L, for heighr up to t01.35 m for Wing

.r to !j{o.1!ight up ro 106.40 m for Wing -J. SE1AA decid;d b'rcsrict buitding hcighi
.s pcr CFO NOC.
sEIAA also asked PP to Bubmir undcrtaking regarding the comprying the SEAC condirions.
PP submittcd tlre same d^d 25,02.2021. 

- -
sEIAA aftcr dclibcration dccided to granr Ec for - FSI arca -r,gjJ03.99 m2, Non FSI area -
138,352.19 m2 and rotul BUA - 9,23,656.t8 m2. (plan spproval }io. MBMOTPi4 6k0,2t-?2,
ilettd- 3l .O3.2O22) (Restrictod as pct appraisal) ' '
SEIAA after dclibcrztion dccided to gr*t E 

"i-n*unt 
crearancc subject to compliance of

following conditions-
l. This EC is rcsricred for hcight up ta |O7.ZS for Buitding Wing.A to D, I, K & L , for

!1qht up to I0r.35 m for-wi1g -E to H & ftr hcightirp to iOO.lo m for Wing _J.
SEIAA dooidcd l,o rostrict building heigl* as pcr CFd NOb.

2. Pl b kcep opn spaoe unpavod so i: to *,surt permlability of wator. However,
wharcvcr pnving is deemed nccessary, pp to provili gnss pavers ofsuitable types &
etrcngth o increasc ttrc watrr pcrmceblc arca as well 

-as 
to a ow effeaive firc tcfldcr

mo\remcnt-
3. PP to achiave at lcast 5% of otal encrgy rcquircmcnt fom eorar/othcr rcncwabro

soutce3,

,

Mcmber Secrotary
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2e\1
Minutcs of 257'h Day - 4 (Part B) meeting of SEIAA held on I 0'h March' 2023

4. PP Shall comply with Stand*rd EC conditions rnentioned in thc Offrcc Meinorandunr

issued by MoEF& CC vide F.No.22-34l201E-IA.III dt.04.Ol-2019.

5- SEIAA aftpr deliberation decided to grant EC for - FSI arca '1,85,303.99 m2, Non

FSI area - 1,38,352.19 m2 and total BUA - 333,656.13 m2. (Plan approval No'

MBMC/TP/4 6n021:22dated- 31.03.7022) (Resrieted as per appraisa.l)

SEI4A Decisior-
SEIAA aftcr dcliberation desidodto Srant Envimnment Clearance'

e
\

w
MemberSecraary
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Subtect Grant of En$ronmental Claarance to the
under the provision of EIA

Sir/Madam,

clearance granted to the

EC ldentlfication l{o.
Flle No.
Profect Type
Cabgory
ProfecUAc-tivitr
Schedule Na- -

6. Hame of Profect

EVERSMILE
7. Name of Gompany/Organizafion
8. Locatlon of ProJect
9. TOR Date

or*{tt rT E ca (. LY

Govemmant of lndia

The Director
EVERSMILE PROPERTIES PVT LTD.
101, lGlpataru Synergy, Opp Grand Hyatt, Santacruz

62099

and

of the environmental

Area Development

THANE
LTD.

ffirr*ra

To,

1.

2.

3.

4.

6.

The prrrieet details along with terms and conditions are appenderl herer,vith from page
no 2 onrrtrards,

Datez l2l0d,l2OZS

(e-slgnedl
Pravln C. Diradd, l.A.S.

llernber Secrctarv
EEIAA. (Maharasht'ra)

Note: A valid envircnmental clearcnce shall be one that has EC identificatfan
lyylgl9 e:FEf genorated frcm pARtusSr+.FreiJi iiolre iainimii{nn
number in all futura correspondence.

Tlris is a computergenented covarpaga.

L.'..f'

{}"1:'s

o
tri

Z,

Y
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sT/[rlu LEvxL Er{vrRoNMEr\T IMpAcr AssEssMENT AUTHoRrrr

No. SIA.rIr{tI/tr{I S D3 I 5 69 / 2o2t
Environment & Climete Change Dcpartnent
Room No, Zl7, 2d Floor,
I\danteleya, Mumbai - 4 00032.

It#s. Eversmile Properties Fst Ltd.
Village: Pe nkaqpada, Mira road, Thaue

lo

proposal

Subject:

,r*r, . -

ReferEnce:

. r.{i

t" ;.,}

t
-,rlli

..r r'

1-. i:'

no.65 (Pt.),
road, Thane by

subjoct. The
category 8 (b)
considered in

{l*
.,.1,

',l
L'
t:

li
*:; t

ol aufirdlity
| .l -

(sEreel.il 'i i:,

1,.

of tlie
.r l'..

'! ':

i

*t\
it
:),

Sr

N
o.

. J,,..
.:;

I ProposalNumber
2

3 Lrcject categorlr
4 Tvpe of Institruion Priflah" '':' ''i' i''

Mr. ParaE Saraiya
10I,Kalpaunr Syncrgy,
Opp. GraadHyaq
SanEcruz@), Mumbai
400 055.

022 30645000

5 Project koponent

Regd. Office
ad&ess

Name

Contactuumbcr
e-mail eversmile(2kaloataru. c.o

m

EC ldentificaton No' - Ec23BfirgMH16zoss File No. - slrvltrHruts D3Efignoz1 Dab of tesue EC - lztwnoz3 page 2 of 13

This

developmcnt at old

257b

:

suhmited
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Name ofProject
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Thane
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Kh(

0f

:",.6r:
Pvt. Ltd.
NABET Ac&ieditation No :

NABET/EIAI2 023/RAO2O6

Validily; 13.05 .2tr)3

Nanre: IvIls. Enviro Analy$ts & Engineers

V

.,;,,
r\ij!

.*.

*

?

.T Applied fof New
235(Pt.) and233Noold (Pt),Sunrey

no. 68(Pr)66(Pt.),(new) surYey2s6(Pt
Miraat Penkaqpada,and WIage:6e(Pt.)

Location of the project8

I Latituds and Loneitu$nry__,
r- -".*r*i*lili:: +il} a! I 

-

10 PIotArea
1l
t2
r3 Ground d
l4

Non-FSIl5
hoposed
+Non

I6

t7 TBUA d
Plnltnidi!

g:

l8

Reason

fre+h
{,1f

,'' }
:.:ft

ng '4
Nlme

NA
Ito.tr.o 

-

"'e
EETGhund+*
r-trtinddiijffi"i *.4"
Pdiuin+ tsttdi.tr;
33t6floor{%" }"

NAi,*

"-ffis,
-riF+?

NA ;;I.

+r ,,,4*i

rd,,

r08.60tB'+ Grouud+
ld Podirmr+
2dPodium+ tst
to 33th floor

dt.5/ n F.

B

108.602B+
Ground/ShopPing
+
1$ Podiruu/Shop
pmg+
zil Podiurn + lst

C

t9

2D

EC tdardficarion No. - Ec23B03gMH16z0ss Fite No. - stA/Mt-uMts n385flgno21 Date of lssue EG ' 1utxl2o23 Pagn 3 of 13
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il,
t"'l
7'. \.

i-'^ -

as
'l

to 33th floor

D
38+

fffld/shonnios
Podium/Shoppin
g+2d Podium +
lst to 33th floor

108.60

38 + Crognd +
lst

1

+2d
st to

rcz.70

to
,,;[,r1

..i,q,

38 + 6p*6 +'
+

I3r
3 1

\"l

:;i ..

* :':r

2naii
Ground

+
+ lst to

3 Ist
!r:

li'

$,
"at

I

r02.

",ti,i,

.":"7

I.;r,..'

;i,'l:,

Znd

28 + Cimrura
IsJPirdium+
Podiuni t lst f

,!.:,I

l;'

++
Istto 4ttr

I'; r.r 2B+Gtqurd +
lstPodium + 2nd
Podiuiri * Istto
3rd floor

i'
i!,.
t:.,

tl'

28+Cjmund* ,.,,

lstPodium + lnd
Podium+ Istto
33th floor

2L No- ofTcoemene- & Shops 'Nos.

22 Total ll602Nos.
23 RequirementsTotal

CMD
Water

Domcstic; ll03
Fiushing: 572

Total Watcr Requircrrent: 1705

30
24 Under Crround Tank (UGr) Below ground

2s Source o MBMC

EC ldent'fication No' ' Ec23BG]9MH182oss File No, - s,A/MH/Mts/23g56gt2021 Date of l$sue ec - lztr}4riaza page 4 of iS
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ii:l'

q l:)r

.,il

Jitu1-

=r
!;"

1624 KLD
MBBR

26 S IP Capacity & Technolory

Crrouod27 STPLocation

sewer [ins.

634&r455 CMDlsCreneratiortSewagc
theinofCMD dischargesewage(1s%

2E

Sewer

Scwagc Gencration CMD &
% of sewage disoharge in

Tleatmen
ilQuantity (Ke/d)Tlpe

toa

lVill be
handed

shall be
disposed
off
The
empty
bags shall
be
rccycled
and
ruused.

9L33
I

Cement
Bags

23 16

I
To be sotd
to

ri' e 'f'5j,;; ? ?::. it

Paint
container

29 Solid Waste Management

during Constuction Phase

x
..4{t''s

.#'E+.'+

:1,1

'i a.:'rs

.il ;cr-
i-'

EC tdentification No. - EC23B039MH16?0g0 File No- - swMHfl\fls23856S/2021 Date of lssue Ec - l2to42o23 Page 5 0f 13
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n

4
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.--..t 1

Cans

Sc.ap
meal
gcnenate

d

706
Mt

Thc stcel
shall be

sent for

+'_

',jli

r, ,''il
'l

'-l

tl'"$-;:a

i
Tiles

,, .,, l.

!'l:;ir 'r-"'-'1,.

.sg ft
1.,

t997
87

Thc
exccss
shall be
disposcd
oftfuough
aulhorize
dr\
[elnihn.

' 
''lji

I -l

?l62kglday, wiflh
,trtatcdon
owc.'

tfUnUfE i !

Iof' :

Iandscapi

bei
ii,,

4ralt
u8d

k/y*t ll4ll bc
6ollected
and scnt

10 L{PCts
authorize
d

30

to bc insallcd

Total Solid
with
Phase &

, '}
:'

'i; .

STP
Sludge
(drv)

73kg/dty Sermgc
sludge is
uscd as

mamrrc
for
gardening

3l RG.Area io rq,.m. 'rcquired 
- 3 788.0a sqm-

RGprovided onMother earth- 1.5

RG
stip

EC ldenflficstion No' - EC23BG!9MH162OS9 File No. - stA/MH/UlS/238569r2021 DatE of lssLp EC - 1A(}4r2O23 pege 5 of 13
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r

,.. .i:
has' bben corcidered bY

to the said
3.
SEIAA in its Z57e

Prdlposal is

projecturder of 2006 subject to

i rrrjrlaotatioa of following

lpestlic-C$sffiqrEr
A. SFAC Cpn{ltions-

IPP to zubmit IOD/IOA/Conoasion Door.rment/?lan Approval or any arthcr fsrr of

documents as applicable clarifying its conformityu,ith local planning rules ard provisions as

F 15" Circul"r dated 30.0i.20t+ iszucd bi tne Environment Deparhnent, Govt. of
Maharashtra-
z.pp to gubmit rerrised CRZ NOC from MCzftdA as per latest reviscd planning ofthg project'

3.pp to sLtbmit detaits energy calculation with temc€ floor plan in accordance with shadow

Asqeqsqr€nt
' -l'' ;

RGprovided onPodium - 3788.04 sq.m.

Total - 37

Existingfees on the plot: 197nos

Numbcr oftroes to be plantcd: I29E nos

a) In RG area: 625 nos-

b) In Miyawaki Plantatiory 1000 nos.

Number oftrees to be cut: 167 nos.

Nrunbei oftees to be transplanted: 30 nos.

3X Pourer requirernent

ffi
33

34

-n.c. 

set cauacit$ i {iij',q.iffi
35 No. of a-W

with25%

tr-

;:l*

29l7No's

?

36 No"-&c{paoffi 13,41ii;'+l
water hHrvestifrE taptig,)fits ,

$i
37 rmjoo[ cost in (Cr)" 'fi'

EMPpor[, i, I
Gilr ..11.j.': i' 9t; Rs. qiii*38

to

39 EE+_ E i+;p+Eg"; r{.ffi'
p$nc4tioil,ff ,'en}.:1..qf , 

pfl,
lloEPaCCl .ctrculai deled
ol/05/20t8 i+:'..,' t',"'. ., "1.;r

Ni1.

i:a:

of

eotPmj
if anv.

40

ri. ,l 'r

EC tdentflcat-on No. - Ec23BoggMH16209g Fite No. - stA/MH/Mls'2:t850gr2o2l DaE of lEsu€ EC - 1210412023 Page 7 0f 13
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3. PP tg,

4. PP

fire tender

renewable

rn?, Non
No.

after

during
neighbouring

general safety
.sitesq\ilith the approval of
!t{

drould.bc disposcd of
approvals of &e ldabarashtra

and
compotcnt

IILAty hazardous
as per applicable
Pollution Conhol Board.

Iv' Adequate ffig, water and sadlsry faciliries should be provided forconstuction workers at the eite. Provision itroUa be made for mobite toitets. Thesaf'e di-Eposal of wastewatet and solid wasto.e genorated duiqg the coostgstionphase should bo ensured.
v. Arrangenreut shell be made tlrat waste water and storm water do not get mixed.vL water demrand dr'ing constnretion should be reduced uy ',ro of pre-mixed
,*concrete, curing agents and other best practiccs.
vII. The gro,nd water Iever and its qutity should be monitored regularry in

EC ldentificaUm No. - EC23B039MHI6A099 File No. - slMrH/Mtsn3g*snoz1 Date of rsgue Ec - 1a(4noz} page E of 13

A'

{

.rj
'a

i:

B.

provide adequate mechanical ventilation in the
provide

due to

thc vicinity

l. This EC is ts 107.25
to m --E
decided

2, PP tO

by

antl the

two row plautations all along tbe
vehicular movements on roads.

project boundary

authority to e.usure that rryater

STP-2 & include cost of it in EMP.
to mitigate noise and air

stonn water networl<s are made
certificate to the project.

ni

E
:..

for
to B, for height up
S/ii,s *L. SEIAA
'r- , ,Lrti

water, Hourcver,
tlpes &

upsi\
'11'rd

e)

[.
on

for
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consultation with Ground Water AuthoritY.

VItr. Pecraission to draw ground lvater for construction of basffiIent if any shall be

btained from the comPeteut AuthotitY prio to constnrctionloPeration of the

for showers, toilet Arshing and drinking should bc of lovr flow either

ofaerators or Pressure reducing devices or sensor based coffiol

Conseruation Building code shall be strictlY adhered to'

the topsoil excavated drrring construction activities should be stored for

horticulture / landscape develoPment within the pnroject site.

soil for levelling shatl be generated within the

(o the drainage sYstem of t}re ares ls

protected
)(Itr. Soil and other toxic

(Urban
dr:ring the

should be low
Rules

comply the
HighwaYs

both
and noise
Adequate

dtring

be of

needed
diesel is

wittr

)ilx. should be

in placo
distrubauce to the

surroundhgs
pelson.

Lt
!n'Ja

' 
(]L) 

';.'o$
'ffis-3

*
,{

u'

B) Operation Phare:-
t a) The solid wastre generate{shoul.d be prop;rly ""]!:t:1 

md segegated' b) Wet

waste gho,ldffi;rdtod*ir tftrdste Converter andteated waste (manrrre)

slrould be utilized in the existing p*'*ito for gardening' fud, no wet B{age
will be disposed ou*ide tfu premises. c; dylinert solid waste should be

disposed of to the approveil -tt * f"; L*i frlling after tecovering recyclable

mtiterial. - . c---
II. Bwaste shall be itisposed thxough Authorized vendor as per E-waste

(lvfarragemecrt and Handling) Rules, 20 1 6'

r:

&

I

tiIO,6 A

G)

.1
.a

4 "r:.'
c-'? .

EC tderrtifcafon No. - EG238039MH1620S9 F[e No. - SLA/MH/M!SI23856,9,2021 DaE of lseuE EC -12lc!,En23 Page 9 0f 13

there is uo threat

)fir.



)Pq1

l-t

)iltr' Tbe pmporrent.shall uptoad dre stahrs of compliancc of thc stipulatod Ecconditions. including rEsuits of monitored dau on iroir *"urit" and shall .pdate
9j1"u-puriodicalry. It shart.simultrnoousrv bo ilt t" tlr;R"gimal officc ofM?FF, thc rcspective zonal office or cFcg *a or"--secB. Thc criteriapollutant lcvels namely; sp}4 RspM. so2, Nox (mrbient le'els as wcll as stackcurissions) or criticar sStor paraureters, indicatcd for the pmject shail bemonitored aad diqplayed at a convcrtent location ncar ttrc main gatc of tha

EC ldentificaton No' ' Ec23Bo39MH16a0s9 File No. - slA/MH/Mts t23g5ffJsna21 Date of tssue Ec - 12to4l2o?3 page 10 of 13

u. a) Thc installation of the scwagc Trcatment prant.(srp) shourd be certified by*':Sp*Flr ex;rcrt and_a rfoort in ttris rcgard shourd be submiued to theMPCB and Environment deparincnt beore the project is commissioned foroperation. Treated eflluent 
"."nating 

from srp,h;Ilil;;lrdlreuscd to the
3r1imun -extenr 

possibre. Treatnit of r\v/o g*iilili] oe""nratizedtreatment should h d.:y--rrrssary meas,,er rtiuta uu *ai'to mitigare theodour probrern from !!.p, b) pp ro give100 o/. t".;rn;1;;;; iT.iquid waste

illifli,o;}iposs*iritv 
to recv-crc at rcast so '2" or*"rciiooaiauthority

Projcct proponent shall ensure

SETAA

Grocn

MSW disposal facility, green
buildings. agrcd during

trcated watcr in
linc No physical

environmental

to the

water as per

adjoining thc
and

poiub for
carigd' guidelines

DFO/

sef up for

N

ili

v

',.,., :. \.i

!.t
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u,

ff.

v.

cornpany ir thePublic domain.

EC Conditions:-
the conditions stiPulated by SEAC& SEIAA.

PP has to strictlY abide bY

If applioable Consant for Eshblishment' shall be obtained frrcrrr Maharashtra

Pollution Conhol Board under Air and Water Act and a col4f shall bc submitted

to tlfi e Ervironment doParunent before start of aoY oonsfirction work at the sirc.

Under the provixions of Envircnment qProEction) Act, 1986, legal action shall

be initiated against the project ProPoaent if it wss found that construction of the

prroject hss been started clearan:e.

The projoot monthlY rePotts on the. status of

compliance
monitmed data

(both i" Office of

MoEF inForm-
St*e

Rules,
ofthe cornpauY

be sent to the

in the EIA
prior

pmject
shall bc

irrposed

e
{fi

Forestry *;
of the

do,es

initiated
4. mean that

whatpvsr

decision
pfioponent.

llencs tre case filed

againsthim, if anY'qr
ofvies/witmut5. This Envirownent
NOCg shrll be

6. In case of submission of false document and non'oomPlianoo of stiputatd oonditions,

Authority/ Envinrnme,tt DePattnent wilt revoke cr susPendthe Environment glearmoe

without anY intimatiou and initi^gtc teP[ action under Environmcntal

\i(.1

7

t.

PrrotegtionAct,1986. t

Vrudtty of Unviromnsnt Clearance: TLc'environmental clearance accorded stnll be

""fiC "i 
p"r EIA Notifrcatiog 2006, amended fipm timc to time.

The. abovc stipulations;Jd Ue intorcea uotorr* o6. em qd:t the Watcr (hevcntiorr

and Corrtrol of fotmdinlAri ipZ{tfr" *i' gneJurtionand Coutol of Poll,tion) Ai:t'

l93l, thc Environrneni 6.o|,Aoo; Act, 1986 and nrles thcre under,Ilazardous'Slastes

EC ldentificatiql No. - EC23B03gMH1620S9 . Fite No. - stArMl-vMtsl238569n02{ Dab of lssue Ee'12104fr2023 Pege 11 r,l13
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I

9.

(Management and Handling) Rulos, 1989 and its amendmcnb, the public Liability
lnsurance Act, L99l and its amendments.

4'I upp""l against this Envimnment clearance shB[ Iie with the n*ational Grecn
Tribunal (westem Zone_Bench, pune),NcwAdrninistrativeBuilding l"FI;;;;D*G:
opposite Council Halt P-une, ifprefened, within 30 days as prescriiid onae, dectioo-i]of the National Grccn Tribunal AcC 2010.

aw
pEvin Darade

.>

ri..

... :

t1i''

;. ,! .i

ECldentifcationNo'-Ec23Bo39ltlH162O99 FileNo.-stMrH/M1Sr23855g/2021 DaEof tssue Ec-fin4no23 page12of 13

(Member Secretary, SEIAA)
Copy to:

MoEF TA. &,

l. Chairman,
2. Sccrrtary,

I

3. Membcr

.:tJ

.ir
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EVERSMILE PROPERTIES
PRIVATE LIMITED

2D 9t--

Datedi |T/LAP;l 2023

To,
Regional Officer,
ldah arashtra Pollution Coutrol Board,
56 Floor, Oflicc Complcx Building,
Near Mulund Cheok Naka,
Wagle Estate, Thane - 400604.

fi
*

Reference:

1 . Proposed Dircctions bearing referonce no. MpcB/ Ror/ pDl MpcB/ pD/ 23o3l30ooz
dated 13th lvfareh 2023 issuod r"r/s 33A of water (prevention & control ofpo ution)
Act 1974 and / or r:/s 3 1A of the Air @revention & contor of poilutioo) Act rgg l viite
your letter dated I3th March 2023 (,said proposed Directions,,)

2. Reply to the seid Notice datod 206 March 2023 addrcssed by us ro you
3' SEIAA 257 Minutes of Mceting datod r 0 March 2023 granting Environment crearance

to Srishti Naroarh Project situatcd at Mira Road (,,sald project,).

4. Environment Clearancc datcd l2frApril 2023 (.8C,)

Rcspccted Sir,

I . This is in reference to the proposed Dircctions dated t3o March 2023 issued @eference no. I)
and our reply thercon dated 206 March 2023 fReferenoe No. 2).

2. wc, Ms. Eversmile propcrtics hd Ltd., the hoject pmponcnt of thc said projsct are
rddressing this letter to apprise you ofthe subsequent develop.r€Dt in the mattcr. At the outset,
we rcpeat aud reiterate the contents of trc Reply datod 206 March 2023 to the said pmposed

Directions.

3 As stated in the said Reply, the applicatioo for grant of Environmcnt Ctearance afrer being
rccommended by sEAC-tr in their 12g6 meeting held. on 30ft June & ln July 2022 for the said
hoject was pending consideration bcforc sErAA, which has rccentry becn approvod by
sEIAA vido thcir Minutes of 257 Mcoting datcd 106 Maroh 2023. The copy of thc EC having
Ideutification Number Ec23Bo39MHr62099 dated 12o, April 2tD3 andthc Minutes of 257r

CIN No,r U70t 00MHl979FTCO2l29 r i'aT q{dl,

ulaf,itE
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fiftt{q E-SH Eqtfl,qqa,
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Meeting dated lgh March 2023 are annoxed herewith for your reference and rocords and

rnarked as "A.unerure.{t& (Alnexure B" respectively'

4. In view of the above it is admittcdty established that there is no violation committed by the

Project Proponent in respect of EC. Hence, we humbly request you to kindly withdraw the said

Froposed Directions forthwith and to close the matter'

5. It may also be noted that in view of the grant of EC, furlher construction work at site shall be

coirmenced by the Projecthopongnt by 14ft April2023'

Yours Faithfully,

For Eversmile Properties hrt Ltd.

Authorized

t

s
r'

:'l

r?qi
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presenred the proposol bzfore the Authority. EI
The Projecf proponant
seekirgCRZstotus for
Dist. Thone.

pEuB€R4ltroAIs:

2-D61

Itlinutes of l65th meetitg of the ltaharwshtra coastalZone lianagement
Authority held on g* filarch, ZOZ|

ftun hlo- 25: M, stotus for plot beanrng S- ro. 233 of villoge
Penkaraodo of l4iro Rood, Disf. Thone by lltls Eversmile
Pruperffes ft/t. Ltd-

rNrPoDUCTION:

plot bearing S. no. ?33 of villoge Penkorpoda _i

,,i 6;

The PP during the meefirg presenfed thot the TACZMA vide
.fune. ?019 hqs gronted the CRZ recommehdqtion to proposed deve
residentiol building known qs Snishti Sectorfl- A plotbeorirg S. No.23256(pt) (New S. No. 68(pt) d 69 (pt) vilhge pen korpcdo. fiAirq Rood (E), DistrictThore by tt/s Evershine Properties Pvt Ltd.

tr

\";.,1

Now, odditionoilond comprised in s.N No. 233(pt), New s. No. 66(pt) of viilogePenkardq is cttoched to s. No. 235 (pt) a eibrptl of viiloge penkarpoda and
9Irl:pr:tt is proposEd on ,,,tire hnj comprisri ii s. No. zls gpt;, aiicptl a256 (pt) New 5. N0.66 (pt),6S(pt) & 69(pt) respecrively of villige i,*1""p"a"af fitira Roqd.

PP presented thqt ot finol cztuPunder.cR,Z Notificqtio n,Z[ll,the hnd beanirES' No' 233 (pt), New 5 No. 66(pt) of village penkarpodo does nof foll under CRZcneo. Further, the pp hos submitted cRi mop in i:qooCI score & report datedNovember,2OlT prepcred by IRS Chennai, on which S. Nlo,233 is superimposed
on the dernorcoted corrled out by rRS, chennqi. From thesqid rmp olso it is cleorthat the soid survey no does not fqll in 6RZ oreo.

The Authority observed the locotion of the s. t\b. 233(new s. t{o. 66) on theopproved GJilP under cRZ Notification. 2011 and rrted that the soia survey .o isberymd 6RZsrea.

q/
S6cretory _tuMember
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Minutesofl6sthmeetingofthelAaharoshtraCoostalZatw|r|arcgement
AuthoritY held on 8* fulsrch' 2023

D64[5ION:

After deliberrtion, considerirg the C7J{(P in force ond CRZ mop of the IRS'

Chennoi, the Authority decided thot t6"rot bearing 5' no' 233 ( New 5' No' 66)

of villoge penrorpoda Lr Mi.o Roqd, Dist. lhqne is situoted outside CRZ sreq os

' :'_ : : ::: ;y,:"xH':" l),*u,,. c,wir..
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Annarune I'

List of members/officiols present in the online meeting:

l. Dr. Atohesh Shindikor,

2. Mr. fitoruti Kudole. Ex

3. Mr- Sunil Bhot, DYche.

4. Mr. AbhaY PimPcrkar,

A

College of Engineering. Pune. fxpert Memb€r' 
'\4CZMA

Diiritor, ctiPns, Expert AAember' rifrri
iltc6,lA, &lember tilCZtiA
Director, Environment & CC ond ilember Secretory'

l{czlJ\

il -w

:/1;: ^.
.''.t - '/1, ^'qt-'r)A

'-t"::!;X,'r_r.:-;rJ

No
+

'(r.t
t.\ z

n,

b
D

h
.?f.

li$ I)1

-{ {\

iAanrber SecretorY

50

Chairmon

r

I



"-=

I

r

t
I

I

--F

Re

To,

Exr,i b]+ H L6
BASAVARAJ S. GADEKAR

8E (Ctvtl)

VIJAYALAXMI B. GADEKAR
DArch

Consulting Civil Engineers
& Asst. Architects

Mob ' 9820195711
oft 9619905711

E-mail consullrngarchrtect9@gmatlcom

Date 2.1 , a4,28

}
1

Ij )a

\
CoNsulrnNrs

fNo

f

)

The Munlclpal Commlssioner / A.D.T.P.,
Mira Bhayandar Municipal Corporation,
Kanakia, Mira Road (East), \*-

^i.Dist Thane.

Sub: CC for the bulldtngs ln Sector llA sltuated on land bearlng S. 56l'?33(,

67 12341,68)2 3 5 (, 64 t 21240 I 2(, 39)207(, 1912L? (, 5012 1 8(, 5 r |2 1 2lzzBtt,2(,

6117,291, 62, t l,2l23D I 1,21, 411-7 S(, 1 9l|187 l, 7 U226.' 7 41218(, 7 612391, 7 7'12441, 7 8l,255(,

69)256(, 7Ol2S7(,75)258), Village - Penkarpada, Srishti housing Com plex, Mira Road {East}, Dist. -
Thane.

Ref: 1) C.C. No. MNP/NR/462212021'22dated:31 March 2022

2; Environment Cteiranceldendffcation No. 8C238039MH162099 dated: 12 Apnl2023

Respected Slr,
We write to you on behalf of our client, M/S. Eversmile Properties F/t Ltd.

We hereby inforrn you thatSE1AA has awarded EC for the above-mentioned proiect on 12 April 2023'

We requestyour idnd attention to condition number 25 of the CC under rcference, which mentions that after

receiving ttrl 1t;o gbjection Cerdflcate from the Environment Deparunent of the Governmentand submining

it to thJ Municipal Corporation, the further construction permission would be allowed with the prior

permission of the Municipal Corporation.
ln view of t}e same, we are submitting the copy of Environmental Clearance dated: 12 Apfl 20?3

issued by the sEIAA Authorities for the proposed work and grant us further construction permission as per

the approved plans dated: 31 March 22.

We bringyour kind a6ention to the Minutes of 257 (Daya) part B) meeting of SETAA dated 10 March

2023, wherein it iras been specifically sate4 that NGT has not passed any adverse orders in respect of said

project the Minutes of Meeting are attached herewith.
We also like to sbte thai we shall resfict the construction upto areas mention in EC. As per Condition

No. B-5 (SEI]{A conditions) of EC, permission has been granted for FSI area -1,85,303.99 sq.mu, non FSI area

1,38,352.19 sq.mt and total BUA - 3,23,656.18 sq.mr
Consiiering the above and C.C. dated: 31 March 2022, please issue revised CC for the areas

mentisned in the attached annexure A
We would like to state thatwe shall abide by all the terms and condifions of the EC.

Kindly issue required letter at the earliest and oblige

For CONSULT

CONSUTTING CIVIL lb1
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(BASAVARA' GADEKARJ

MNP/NR/25321202A-20? 1

1002, Nakshatra Tower, Behind Balaji Hospilal, Golden Nest Crrcle
Mira Road (East), Dist. Thane - 401 107
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AnnexureA

o

For TEf'S' CONSUTT

CONSULTING CIVIL
(BASAVARA' oADIKAR)
M N P/ N R/263 2 I ?AZA -2021

10O2, Nakshatra Toryer, Behind Balaji Hospital. GokCen Nesr Crrcle
Mira Road (East). Dist. Thane - 401 107"

Bulldlng Floors FSI Area
[Sq. mL]

Non-FSlfF
(Sq.mL)

Wing'A' 2 basement + Stilts + 2 part Podiums + I to 33 lloors 20,62?.96 ?,529.40
Wing'B' 2 basement + Stilts + 2 part Podiums + 1 to 33 floors 20,401.06 2,568.03
Wing'C'

- 
2 basement + Stilts + 2 part Podiums + 1 to 33 floors 19,683.21 2,53d.{5

Winq'D' 2 basement + Stilts + 2 part Podiums + 1 to 33 floors 19,219.74 3J18.14
Winq'E' 2 basement + Stilts + 2 part Podiums + 1 to 31 lloors 20,155.07 3,265.92
Wing'F' 2 basement + Stilts + 2 part Podiums + 1 to 31 floors 2A)68.67 3,245.58
Wing'G' 2 basement + Stilts + 2 part Podiums + 1 to 31floors 20,161.19 2.754.49
Wing'H' 2 basernent + StilS + 2 part Podiums + 1 to 31 floors 20,084.48 2,805.23
Wing'K' 2 basement + Sdlts + 1 part podium 23883r z,t2+.27
Wins'L' 2 basement + Stilts + 2 part Podiums + 1 to 31 lloors 16,400.29 2,250.85
Club House 1 basement + Stilts + 1 part Podiums 583.54 672"9t

2 basements + stilts + 2 podium beyond butldingline 1,10,282.31

ToAI FSI Area 1,80,468.52 1,38,3S2.19

GROSS CONSTRUCION AREA 3,18,820.71

I



6B

1,'

BEFORE THE HON'BLE NATIONAL
GREEN TRIBUNAL

WESTERN ZONE, BENCH PUNE
MEMORANDUM OF APPLICATION

UNDER SECTION L4, 15, 18, 20 & 23 OF NGT
ACT, 2010

r/w RULE lt{O. 24 OF NGT (P&P) RULES,
20tt

ORIGINAL APPLICATION NO. IO7I2O22
(wz)

In the matter between:

Mr. Irba Mashnaji Konapure & Applicants
Versus

Union of India & Ors ts

ADDITIONAL AFFIDAVIT ON BEHALF
OF RESPONDENT NO.ll

Dated this day of Apr1l2023

Advocate Saket Mone
Advocate Abhishek Salian
Advocate Shrey Shah
Advocate Srushti Thorat
Advocate Devansh Shah
Advocates for the Respondent No.11
2nd Floor, Darabshaw House,
Shoorji Vallabdas Marg, Ballard Estate,
Mumbai 400 001
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